Czech Republic
MINISTRY OF FINANCE
Letenska 15, PO Box 77

118 10 Prague 1
Tel.: 257042590 Fax: 57042609 ID: 00006947

Prague, 23. 5. 2014
Ret.: MF-41630/2014/9001/T

Re: Call to negotiate in a negotiated procedure without publication for an above-the-
threshold public contract pursuant to the provisions of Section 23(4)(b) of Act No
13772000, on public procurement, as amended (hereinafter the “Act”)

Official: Jitka Thamova
Annexes: L Draft agency agreement
2. Rules of Procedure

Pursuant to the provisions of Section 34(1) of the Act the contracting authority will notify more
than one invited candidate of its intention to make a public contract in the following award

procedure:

T s

I. Information about the subject of the public contract
The subject of performance of the public contract is the provision of legal services in an
investment dispute with Anglia Auto Accessories Ltd. (hereinafter “AAA™).

On 7 May 2014 the Ministry of Finance received a petition to commence an investment
dispute at the Institute of Arbitration of the Chamber of Commerce of Stockholm
(hereinafter the “Petition™) with AAA and with Mr I. P. Busta and J. P. Busta. represented
by lawyer JUDr. Jaroslav BroZ of the law firm BroZ BroZ Vala advokatni kancelat s.r.o.
registered office Marie Steyskalové 62, Brno, postcode: 616 00 (hereinafter the “Legal
Representative”). The Secretariat of the Institute of Arbitration gave the Ministry of
Finance a 14-day deadline to make a statement on the Petition, namely until 20 May 2014.

The Petition was submitted on the basis of Article 8(2) of the Agreement between the
Government of the United Kingdom of Great Britain and Northern Ireland and the
Government of the Czech and Slovak Federal Republic for the Promotion and Protection
of Investments (hereinafter the “Agreement™). Article 8(2) of the Agreement allows the
submission of a petition for the commencement of an investment dispute at the Institute of
Arbitration of the Chamber of Commerce of Stockholm according to the Arbitration Rules
of that Institute if such Petition is preceded by negotiation to seek an amicable settlement
to the dispute of at least 4 months. Such negotiation between AAA and the Ministry of
Finance took place from 1 March 2014, however no amicable resolution to the dispute was
found. Since September 2014 no further communication has been recorded between the
International Arbitration Department of the Ministry of Finance and AAA.

The petitioners, the company AAA, registered office in Great Britain, Company
Registration Number 2303580, Mr J. P. Busta, date of birth 12 July 1978, a national of



Great Britain, and 1. P. Busta, date of birth 6 F ebruary 1935, a national of Great Britain,
claim that through its actions damaging the petitioner the Czech Republic breached its
obligations arising from the Agreement, in particular Article 2(2) of the Agreement (fair
and equitable treatment and full protection and security) and Article 5 of the Agreement
(prohibition of expropriation).

T'he claim of the petitioners is that AAA, registered office in Great Britain, invested in the
territory ot the Czech Republic through the company Sprint a.s., which was established in
the 1990s by AAA together with Kyjovan, vyrobni druZstvo invalidi (hereinafter
“druzstvo Kyjovan™). Sprint a.s. and a branch of AAA have been entered in the Czech
Commercial Register since the 1990s and according to I. P. Busta they operated in the
Czech Republic from that time until recently. The business activities of AAA and Sprint
CZ spol s.r.o. comprised the manufacture and sale of car accessories. During the period of
their joint operations a series of disputes occurred between druzstvo Kyjovan and AAA
that led to the claimed unauthorised seizure of items from the warehouse of Sprint by
druzstvo Kyjovan and the prevention of access for Mr Busta to the premises of Sprint a.s.

T'his escalated situation led to a series of legal disputes between AAA and drustvo
Kyjovan and subsequently to the return of the seized goods with the assistance of the
Police of the Czech Republic. The petitioners state that druzstvo Kyjovan seized c00ds to
the value of around CZK 100 million, yet only returned goods worth CZK 40 million and
damaged goods worth CZK 5 million.

Mr I. P. Busta also claims that because of his ownership interest in AAA he is an investor
with an vestment in the territory of the Czech Republic, to which a special mode of
protection applies pursuant to the Agreement, and that his investment was damaged as a
consequence of actions by the state, more specifically by errors made by the Police of the
Czech Republic during the seizure and subsequent release of the goods, and also the failure
of the Czech courts to take action to protect his rights.

The total amount of the petitioners’ claim to compensation from the state is CZK 205
369 432.29 (the claim for tangible damage is CZK 171 144 526.39; the claim for intangible
damage 1s CZK 30 924 193.84).

Specitication of the public contract: services
Classification of the subject of the public contract: CPV: 79100000-5 Legal services

Date and place of performance of the public contract
a) Date of performance: from 12 May 2014 for an unspecified period of time

b) Place of performance: Czech Republic

The conditions for the performance of the public contract that will be arranged with an
invited candidate may be changed compared to the conditions indicated in the written Call
to Negotiate as part of the negotiation. Pursuant to Section 34(4) of the Act, within the
framework of the negotiation the contracting authority is also authorised to agree with the
called interested parties other conditions for the performance of the public contract than
were indicated in the Call to Negotiate or in the tender documentation. However, any
alteration ot the conditions for the performance of a public contract shall continue to meet
the assumptions for the use of negotiated procedure without publication pursuant to

Section 23 of the Act.




I1. Identification data of the contracting authority

Name: Czech Republic — Ministry of Finance
Registered office: Letenska 15, Prague 1

Postcode: 118 10

ID number: 00006947

Tax ID number: CZ00006947

First name and surname of the person authorised to negotiate: JUDr. Robert Pelikan.
Ph.D., Director of Section 02

I11. Tender documentation
a) The business terms. including payment conditions. the method of preparation of the
bid price, potentially also the objective conditions under which it is possible to exceed
the bid price
An agency agreement for the provision of legal services will be concluded with the
candidate whose bid is selected as the most advantageous.
A draft agency agreement (for information) is provided in Annex 1 to this call.

b) Requirements for bid proposals

T'he contracting authority will not permit any bid proposals.

¢) Requirement for the method of preparation of the bid price

The bid price will be presented in CZK without VAT and including VAT as an hourly
rate:

1) For lawyers

2) For advocate trainees, legal assistants and interns

d) Method for evaluation of bids according to evaluation criteria
Pursuant to Section 78(1) (b) of the Act the basic evaluation criterion is the lowest bid
price.
Component evaluation criteria:
I. Hourly rate for lawyers in CZK without VAT — weighting 70%
2. Hourly rate for advocate trainees, legal assistants and interns in CZK without VAT
— weighting 30%

Evaluation method:

The bid with the lowest bid price is given a value of 100 points, other bids are given
the point value which will be the result of multiplication of 100 and the ratio of the
lowest proposed bid price to the proposed price of the evaluated proposal multiplied
by the percentage weight.

On the basis of 2 set sub-criteria, two calculations and the sum of the point evaluation

will be made.

IV. Place, date and time of the first meeting, including an indication of the language the
meeting will be held in
The meeting with the contracting authority, represented by JUDr. Robert Pelikan, Ph.D.
(tel. +420257043290), will take place in the Ministry of Finance building, Letenska 15,
118 10 Prague 1, on Thursday 29 May 2014 at 9:00 a.m.
The participants will meet at 8:55 a.m. at reception of the Ministry of Finance at Letenska

15,118 10 Praha 1.
The subject of the indicated public contract will be discussed in the Czech language.



V. Method and principles of negotiation with more than one candidate

Pursuant to Section 34(2)(e) of the Act, the method and principles of negotiation are
contained in the Rules of Procedure. which form Annex 2 to this call.

VI. Date of the last possible meeting, in particular taking into account the deadline for
the submission of bids

The date of the last possible meeting with a person authorised to act in the name of the

contracting authority on the basis of prior agreement is 29 May 2014 at the place
indicated above.

VII. Content, deadline and place for submission of bids

A. A bid will be submitted in Czech language in one sample.
A bid must include:

1. Identification details of the candidate

2. A contract offer signed by the person authorised to act for or on behalf of the
candidate

3. Proposed price: a) hourly rate for lawyers in CZK without VAT and with VAT

b) hourly rate of advocate trainees, legal assistants and interns
in CZK without VAT and with VAT

4. Documents pursuant to Section 68(3) of the Act, e.g.:
a) A list of statutory bodies or members of statutory bodies who were in an

employment, functional or similar relationship with the contracting

authority within the previous 3 years from the end of the deadline for the
submission of bids.

b) If the supplier is a joint-stock company, a list of the owners of shares
whose total nominal value exceeds 10% of the registered capital, prepared
within the deadline for the submission of bids.

c) A declaration by the candidate that it has not concluded and will not

conclude a banned agreement pursuant to a special legal regulation in
connection with the tendered public contract,

B. A bid in a properly sealed envelope featuring the business name or the name and
address of the candidate and labelled on the front “Veiejna zakazka — NEOTEVIRAT
— Pravni zastupovani Ceské republiky — SO 9001/T.” [Public contract — DO NOT
OPEN — Legal representation of the Czech Republic — SO 9001/T.” will be
presented in person at the mail room at the address of the contracting authority: Ceské

republika — Ministerstvo financi, Letenska 15, P.O.BOX 77, 118 10 Praha 1 on the
date of the meeting, 1.e. 29 May 2014. The hour of the handover will be specified at
the third meeting.

VIII. Opening of the envelopes with bids
Opening of the envelopes with bids will take place on 29 May 2014 at the premises of the
Ministry of Finance, Letenska 15, 118 10 Praha 1. The hour of the opening of envelopes
with bids will be specified during the first meeting.

IX.Qualification compliance
Pursuant to Section 51(3) of the Act, compliance with qualifications shall not be

demonstrated 1n negotiated procedure without publication in respect of cases referred to
1in Section 23(4)(b).



IX. Award period
Pursuant to Section 43(2) of the Act the award period is stipulated as 30 days.

X. Cancellation of the award procedure (pursuant to Section 84(4) of the Act)

T'he contracting authority is authorised to cancel the public tender before the date of
conclusion of an agreement.
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