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VB
SMERNICE RADY 2011/16/EU
ze dne 15. dnora 2011

o spravni spoluprdci v oblasti dani a o zruSeni smérnice
77/799/EHS

RADA EVROPSKE UNIE,

s ohledem na Smlouvu o fungovani Evropské unie, a
zejména na ¢lanky 113 a 115 této smlouvy,

s ohledem na navrh Evropské komise,

s ohledem na stanovisko Evropského parlamentu (1),
s ohledem na stanovisko Evropského hospodafského a
socialniho vyboru (2),

v souladu se zvlastnim legislativnim postupem,
vzhledem k témto dlvodim:

(1) Nutnost vzajemné pomoci ¢lenskych statl v oblasti

dani v dobé globalizace rychle roste. Dochazi k
obrovskému vyvoji mobility dariovych poplatniki, poctu

»B | COUNCIL DIRECTIVE 2011/16/EU | of 15 February
2011 | on administrative cooperation in the field of
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vB
COUNCIL DIRECTIVE 2011/16/EU
of 15 February 2011

on administrative cooperation in the field of taxation and
repealing Directive 77/799/EEC

THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty on the Functioning of the
European Union, and in particular Articles 113 and 115
thereof,

Having regard to the proposal from the European
Commission,

Having regard to the opinion of the European
Parliament (1),

Having regard to the opinion of the European Economic
and Social Committee (2),

Acting in accordance with a special legislative procedure,
Whereas:

(1) The Member States’ need for mutual assistance in the
field of taxation is growing rapidly in a globalised era.
There is a tremendous development of the mobility of



preshranicnich transakci a internacionalizace finanénich
nastrojd, coz ¢lenskym statim zpUsobuje tézkosti pfi
spravném vymeéreni dani. Tento rostouci problém ma
dopad na fungovani danovych systému a zpUsobuje dvoji
zdanéni, coz samo o sobé podnécuje k dafiovym
podvod(lim a danovym unikdm, zatimco kontrolni
pravomoci zlstavaji na vnitrostatni trovni. OhroZuje to
tedy fungovani vnitfniho trhu.

(2) Jediny clensky stat proto nemize bez informaci
pochdzejicich z jinych ¢lenskych statl spravovat svij
vnitini danovy systém, zejména co se tyce ptrimych dani.
K prekonani nepfiznivych dasledki tohoto jevu je
nevyhnutelné rozvijet mezi dafiovymi spravami ¢lenskych
statl novou spravni spolupraci. Je tfeba, aby existovaly
nastroje, které stanovenim stejnych pravidel, povinnosti a
prav pro vSechny clenské staty umozni nastolit mezi
¢lenskymi staty dvéru.

(3) Je proto tfeba zaujmout vypracovanim nového textu
zcela novy pfistup s cilem poskytnout ¢lenskym statlim
pravomoc, aby mohly u¢inné spolupracovat na
mezinarodni Urovni na odstranéni nepfiznivych disledkd
rostouci globalizace pro vnitfni trh.

(4) Stavajici smérnice Rady 77/799/EHS ze dne 19.
prosince 1977 o vzdjemné pomoci mezi pfislusnymi
organy clenskych statl v oblasti pfimych dani a dani z
pojistného (3) jiz vtomto sméru nestanovi vhodna
opatreni. Jejimi podstatnymi nedostatky se zabyvala
pracovni skupina Rady ad hoc pro boj proti dafiovym
podvod(iim ve zpravé z 22. kvétna roku 2000 a dale
sdéleni Komise o predchazeni a boji proti firemnim a
financnim nezdkonnym praktikdm ze dne 27. zafi 2004 a
sdéleni Komise o nezbytnosti rozvijet koordinovanou
strategii s cilem zlepsit boj proti dariovym unikim z 31.
kvétna 2006.

(5) Smérnice 77/799/EHS i s naslednymi zménami byla
vypracovana za okolnosti odlisSnych od stdvajicich
pozadavk( vnitfniho trhu a v soucasnosti jiz nemuze
vyhovovat novym poZadavkdm spravni spoluprace.

(6) Vzhledem k poctu a vyznamu Uprav smérnice
77/799/EHS, jez maji byt provedeny, by pouha jeji zména
nepostacovala k dosaZzeni vyse popsanych cilG. Proto by

taxpayers, of the number of cross-border transactions
and of the internationalisation of financial instruments,
which makes it difficult for Member States to assess taxes
due properly. This increasing difficulty affects the
functioning of taxation systems and entails double
taxation, which itself incites tax fraud and tax evasion,
while the powers of controls remain at national level. It
thus jeopardises the functioning of the internal market.

(2) Therefore, a single Member State cannot manage its
internal taxation system, especially as regards direct
taxation, without receiving information from other
Member States. In order to overcome the negative
effects of this phenomenon, it is indispensable to develop
new administrative cooperation between the Member
States’ tax administrations. There is a need for
instruments likely to create confidence between Member
States, by setting up the same rules, obligations and
rights for all Member States.

(3) Therefore, a completely new approach should be
taken by creating a new text to give Member States the
power to efficiently cooperate at international level to
overcome the negative effects of an ever-increasing
globalisation on the internal market.

(4) In such a context, the existing Council Directive
77/799/EEC of 19 December 1977 concerning mutual
assistance by the competent authorities of the Member
States in the field of direct taxation and taxation of
insurance premiums ( 3 ) no longer provides for
appropriate measures. Its deep weaknesses have been
looked into by the Ad hoc Council Working Party on Tax
Fraud in its report of 22 May 2000 and more recently by
the Commission Communication on Preventing and
Combating Corporate and Financial Malpractice of 27
September 2004 and the Commission Communication
concerning the need to develop a coordinated strategy to
improve the fight against fiscal fraud of 31 May 2006.

(5) Directive 77/799/EEC, even with its later
amendments, was designed in a different context to
current internal market requirements and is no longer
able to meet the new requirements of administrative
cooperation.

(6) Due to the number and the importance of adaptations
to be made to Directive 77/799/EEC, a mere amendment
thereof would not be sufficient to fulfil the objectives



uvedend smérnice méla byt zruSena a nahrazena novym
pravnim nastrojem. Ten by se mél vztahovat na pfimé
dané a na ty neprimé dané, jez dosud nejsou upraveny
jinymi pravnimi predpisy Unie. Za vhodny nastroj uc¢inné
spravni spoluprace k tomuto Ucelu je povaZovana nova
smérnice.

(7) Tato smérnice stavi na vysledcich smérnice
77/799/EHS, ale stanovi jasnéjsi a presnéjsi pravidla
spravni spoluprace mezi ¢lenskymi staty tam, kde je to
nutné, aby byla rozsifena, zejména co do vymény
informaci. Jasnéjsi pravidla by také méla umoznit
zejména zahrnout do plsobnosti vSechny pravnické i
fyzické osoby v Unii, pfi zohlednéni neustale rostouci
rozmanitosti pravnich usporadani, jako jsou nejen
tradi¢ni svérenstvi, nadace a investi¢ni fondy, ale i
veskeré nové nastroje vytvorené danovymi poplatniky v
¢lenskych statech.

(8) Mél by existovat ptimé;jsi styk mezi mistnimi nebo
celostatnimi organy ¢lenskych stat povérenymi spravni
spolupraci, pficemz pravidlem by méla byt komunikace
mezi Ustfednimi kontaktnimi misty. Nedostatek pfimych
kontaktl ma za nasledek neefektivnost, nedostatecné
vyuZivani nastroji spravni spoluprace a pritahy v
komunikaci. Ke zefektivnéni a zrychleni spoluprace by
tedy mélo byt zajisténo vice primych kontaktl mezi
organy. Pravomoci kontaktnich utvard by mély vymezovat
vnitrostatni predpisy jednotlivych ¢lenskych statd.

(9) Clenské staty by si na zadost jiného ¢lenského statu
mély navzdjem vyménovat informace o jednotlivych
pfipadech a mély by provadét Setfeni nezbytna k ziskani
téchto informaci. Smyslem koncepce , predpokladaného
vyznamu“ je stanovit vyménu informaci v danovych
¢lenské staty nemohou zcela libovolné podnikat kroky za
ucelem shromazdéni informaci nebo poZadovat
informace, které pravdépodobné nejsou vyznamé pro
danové zalezitosti daného poplatnika. Pfestoze ¢lanek 20
této smérnice obsahuje procesni pozadavky, je tfeba tato
ustanoveni vykladat volné, aby nebranila ucinné vyméné
informaci.

described above. Directive 77/799/EEC should therefore
be repealed and replaced by a new legal instrument. That
instrument should apply to direct taxes and indirect taxes
that are not yet covered by other Union legislation. To
this end, this new Directive is considered to be the proper
instrument in terms of effective administrative
cooperation.

(7) This Directive builds on the achievements of Directive
77/799/EEC but provides for clearer and more precise
rules governing administrative cooperation between
Member States where necessary, in order to establish,
especially as regards the exchange of information, a
wider scope of administrative cooperation between
Member States. Clearer rules should also make it possible
in particular to cover all legal and natural persons in the
Union, taking into account the ever-increasing range of
legal arrangements, including not only traditional
arrangements such as trusts, foundations and investment
funds, but any new instrument which may be set up by
taxpayers in the Member States.

(8) There should be more direct contact between
Member States’ local or national offices in charge of
administrative cooperation, with communication
between central liaison offices being the rule. The lack of
direct contacts leads to inefficiency, under-use of the
arrangements for administrative cooperation and delays
in communication. Provision should therefore be made to
bring about more direct contacts between services with a
view to making cooperation more efficient and faster.
The assignment of competences to the liaison
departments should be deferred to the national
provisions of each Member State.

(9) Member States should exchange information
concerning particular cases where requested by another
Member State and should make the necessary enquiries
to obtain such information. The standard of ‘foreseeable
relevance’ is intended to provide for exchange of
information in tax matters to the widest possible extent
and, at the same time, to clarify that Member States are
not at liberty to engage in fishing expeditions’ or to
request information that is unlikely to be relevant to the
tax affairs of a given taxpayer. While Article 20 of this
Directive contains procedural requirements, those
provisions need to be interpreted liberally in order not to
frustrate the effective exchange of information.



(10) Uznava se, Ze bezpodminecna povinna automaticka
vyména informaci je nejucinnéjsi prostredek podpory
spravného vybéru dani v pfeshranicnich situacich a boje
proti podvodlim. Za timto Ucelem je tfeba uplatnit
postupny pfistup s tim, Ze zpoc¢atku bude automaticky
vymeénovano pét kategorii dostupnych informaci a ze na
zakladé zpravy Komise budou pfislusna ustanoveni
pfezkoumana.

(11) Rovnéz by méla byt posilovana a podporovéana
vyména informaci mezi ¢lenskymi staty z vlastniho
podnétu.

(12) Pro poskytovani informaci podle této smérnice by
mély byt stanoveny lhlty, aby bylo zajisténo, Ze tato
vyména informaci bude v€asna, a tedy ucinna.

(13) Je dllezité, aby zaméstnanclm danové spravy
jednoho ¢lenského statu byla povolena pfitomnost na
uzemi jiného ¢lenského statu.

(14) JelikozZ danova situace jedné nebo vice osob
povinnych k dani usazenych ve vice ¢lenskych statech
predstavuje Casto spolecny nebo dopliujici se zajem,
mélo by byt mozné, aby dva nebo vice ¢lenskych statid na
zakladé vzajemné dohody a dobrovolné provadély u
téchto osob soub&zné kontroly.

(15) Vzhledem k tomu, Ze v nékterych clenskych statech
existuje pravni pozadavek, aby byla dafiovému poplatniku
dorucena rozhodnuti a opatreni tykajici se jeho danové
povinnosti, a vzhledem k potizim, jez z toho plynou pro
danové organy, véetné pripadd, kdy se danovy poplatnik
prestéhuje do jiného ¢lenského statu, je Zadouci, aby za
téchto okolnosti mohly darfiové organy pozadat o
spolupraci pfislusné organy clenského statu, do néhoz se
danovy poplatnik pfestéhoval.

(16) Zpétna vazba k zaslanym informacim podpofi spravni
spoluprdci mezi ¢lenskymi staty.

(17) Spoluprace mezi ¢lenskymi staty a Komisi je nezbytna
k trvalému zkoumani postupt spoluprace a sdileni
zkuSenosti a osvédcenych postupll v posuzovanych
oblastech.

(18) Pro ucinnost spravni spoluprace je dlleZité, aby
Clensky stat, ktery obdrzi informace a dokumenty na

(10) It is recognised that the mandatory automatic
exchange of information without preconditions is the
most effective means of enhancing the correct
assessment of taxes in cross-border situations and of
fighting fraud. To that end, a step-by-step approach
should therefore be followed starting with the automatic
exchange of available information on five categories and
reviewing the relevant provisions after a report by the
Commission.

(11) The spontaneous exchange of information between
Member States should also be strengthened and
encouraged.

(12) Time limits for the provision of information under
this Directive should be laid down in order to ensure that
the information exchange is timely and thus effective.

(13) It is important that officials of the tax administration
of one Member State are allowed to be present in the
territory of another Member State.

(14) Since the tax situation of one or more persons liable
to tax established in several Member States is often of
common or complementary interest, it should be made
possible for simultaneous controls to be carried out on
such persons by two or more Member States, by mutual
agreement and on a voluntary basis.

(15) In view of the legal requirement in certain Member
States that a taxpayer be notified of decisions and
instruments concerning his tax liability and of the ensuing
difficulties for the tax authorities, including cases where
the taxpayer has relocated to another Member State, it is
desirable that, in such circumstances, the tax authorities
should be able to call upon the cooperation of the
competent authorities of the Member State to which the
taxpayer has relocated.

(16) Feedback on information sent will encourage
administrative cooperation between Member States.

(17) Collaboration between the Member States and the
Commission is necessary for the permanent study of
cooperation procedures and the sharing of experience
and best practices in the fields considered.

(18) It is important for the efficiency of administrative
cooperation that information and documents obtained

4



zakladé této smérnice, je mohly s vyhradou omezeni
stanovenych v této smérnici pouzit rovnéz k jinym
ucellim. Je rovnéz dulezité, aby clenské staty mohly tyto
informace predat za urcitych podminek treti zemi.

(19) Situace, ve kterych mize dozadany c¢lensky stat
poskytnuti informaci odmitnout, by mély byt jasné
vymezeny a omezeny s prihlédnutim k nékterym
soukromym zajm(m, které by mély byt chranény, a k
vefejnému zajmu.

(20) Clensky stat by véak nemél odmitnout predani
informaci z dGvodu, Ze nema na téchto informacich sam
zajem, nebo proto, Ze tyto informace jsou ma k dispozici
banka, jina finanéni instituce, uréend osoba, zdstupce
nebo zmocnénec, anebo z toho dlivodu, Ze se tykaji
vlastnickych prav k urcité osobé.

(21) Tato smérnice obsahuje minimalni pravidla, a proto
by se neméla dotykat prava ¢lenskych statQ navazat Sirsi
spoluprdci s jinymi ¢lenskymi staty podle svych
vnitrostatnich pravnich pfedpist nebo v rdmci
dvoustrannych nebo mnohostrannych smluv sjednanych s
jinymi ¢lenskymi staty.

(22) Je tfeba rovnéz objasnit, Ze pokud ¢lensky stat
poskytuje tfeti zemi Sirsi spolupraci, nez je stanoveno na
zakladé této smérnice, nemél by odmitnout poskytovani
takovéto Sirsi spoluprdce ostatnim clenskym statim,
které si preji zucastnit se této vzajemné Sirsi spoluprace.

(23) Informace by mély byt vyménovany prostfednictvim
standardizovanych formularl, formatd a komunikacnich
kanald.

(24) Je nutno vyhodnocovat Ucinnost spravni spoluprace,
zejména na zakladé statistickych udaju.

(25) Opatreni nezbytna k provedeni této smérnice by
méla byt pfijata v souladu s rozhodnutim Rady
1999/468/ES ze dne 28. ¢ervna 1999 o postupech pro
vykon provadécich pravomoci svéfenych Komisi (4).

(26) V souladu s bodem 34 interinstituciondlni dohody o
zdokonaleni tvorby pravnich predpist jsou ¢lenské staty

under this Directive could, subject to the restrictions laid
down in this Directive, be used by the Member State that
received them also for other purposes. It is also
important that Member States could transmit that
information to a third country, under certain conditions.

(19) The situations in which a requested Member State
may refuse to provide information should be clearly
defined and limited, taking into account certain private
interests which should be protected as well as the public
interest.

(20) However, a Member State should not refuse to
transmit information because it has no domestic interest
or because the information is held by a bank, other
financial institution, nominee or person acting in an
agency or fiduciary capacity or because it relates to
ownership interests in a person.

(21) This Directive contains minimum rules and should
therefore not affect Member States’ right to enter into
wider cooperation with other Member States under their
national legislation or in the framework of bilateral or
multilateral agreements concluded with other Member
States.

(22) It should also be made clear that where a Member
State provides a wider cooperation to a third country
than is provided for under this Directive, it should not
refuse to provide such wider cooperation to other
Member States wishing to enter into such mutual wider
cooperation.

(23) The exchange of information should be made
through standardised forms, formats and channels of
communication.

(24) An evaluation of the effectiveness of administrative
cooperation should be made, especially on the basis of
statistics.

(25) The measures necessary for the implementation of
this Directive should be adopted in accordance with
Council Decision 1999/468/EC of 28 June 1999 laying
down the procedures for the exercise of implementing
powers conferred on the Commission (4).

(26) In accordance with point 34 of the Interinstitutional
Agreement on better law-making, Member States are



vybizeny k tomu, aby jak pro sebe, tak i v zajmu Unie
sestavily vlastni tabulky, z nichZ bude co nejvice patrné
srovnani mezi touto smérnici a provadécimi opatienimi, a
aby tyto tabulky zverejnily.

(27) Na veskerou vyménu informaci podle této smérnice
se vztahuji predpisy provadéjici smérnici Evropského
parlamentu a Rady 95/46/ES ze dne 24. fijna 1995 o
ochrané fyzickych osob v souvislosti se zpracovanim
osobnich udaji a o volném pohybu téchto udajl (5) a
narizeni Evropského parlamentu a Rady (ES) ¢. 45/2001 ze
dne 18. prosince 2000 o ochrané fyzickych osob v
souvislosti se zpracovanim osobnich Gdaj organy a
institucemi Spolecenstvi a o volném pohybu téchto

udajl (6). Je vsak vhodné omezit nékterd prava a
povinnosti stanovené smérnici 95/46/ES, aby byly
chranény zajmy uvedené v ¢l. 13 odst. 1 pism. ) zminéné
smérnice. Tato omezeni jsou nezbytna a primérena s
prihlédnutim k potencidlnim ztratam prijma ¢lenskych
statl a k zasadnimu vyznamu informaci, na néz se
vztahuje tato smérnice, pro Ucinny boj proti podvodim.

(28) Tato smérnice dodrzuje zakladni prava a cti zasady
uzndvané zejména Listinou zékladnich prav Evropské
unie.

(29) Jelikoz cile této smérnice, totiz ucinné spravni
spoluprdce mezi ¢lenskymi staty k odstranéni
neptiznivych dopadd rostouci globalizace na vnitini trh,
nemuzZe byt dosazeno uspokojivé na urovni ¢lenskych
statd, a proto jej mlzZe byt z divodu poZadované
jednotnosti a Ucinnosti Iépe dosazeno na Urovni Unie,
mUzZe Unie pfijmout opatfeni v souladu se zasadou
subsidiarity stanovenou v ¢lanku 5 Smlouvy o Evropské
unii. V souladu se zdsadou proporcionality stanovenou v
uvedeném ¢lanku neprekracuje tato smérnice rdmec
toho, co je nezbytné pro dosazeni tohoto cile,
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encouraged to draw up, for themselves and in the
interests of the Union, their own tables illustrating, as far
as possible, the correlation between this Directive and
the transposition measures, and to make them public.

(27) All exchange of information referred to in this
Directive is subject to the provisions implementing
Directive 95/46/EC of the European Parliament and of the
Council of 24 October 1995 on the protection of
individuals with regard to the processing of personal data
and on the free movement of such data (5 ) and to
Regulation (EC) No 45/2001 of the European Parliament
and of the Council of 18 December 2000 on the
protection of individuals with regard to the processing of
personal data by the Community institutions and bodies
and on the free movement of such data (6). However, it is
appropriate to consider limitations of certain rights and
obligations laid down by Directive 95/46/EC in order to
safeguard the interests referred to in Article 13(1)(e) of
that Directive. Such limitations are necessary and
proportionate in view of the potential loss of revenue for
Member States and the crucial importance of information
covered by this Directive for the effectiveness of the fight
against fraud.

(28) This Directive respects the fundamental rights and
observes the principles which are recognised in particular
by the Charter of Fundamental Rights of the European
Union.

(29) Since the objective of this Directive, namely the
efficient administrative cooperation between Member
States to overcome the negative effects of the increasing
globalisation on the internal market, cannot be
sufficiently achieved by the Member States and can
therefore, by reason of the uniformity and effectiveness
required, be better achieved at the level of the Union, the
Union may adopt measures, in accordance with the
principle of subsidiarity as set out in Article 5 of the
Treaty on the European Union. In accordance with the
principle of proportionality, as set out in that Article, this
Directive does not go beyond what is necessary in order
to achieve that objective,

HAS ADOPTED THIS DIRECTIVE:

CHAPTER |



OBECNA USTANOVENI

Clanek 1

Predmét

1. Tato smérnice stanovi pravidla a postupy, na jejichz
zakladé ¢lenské staty vzdjemné spolupracuji za Ucelem
vymény informaci, u nichz lze prfedpokladat vyznam pro
spravu a vymahani domacich pravnich predpisl tykajicich
se dani uvedenych v ¢lanku 2.

2. Tato smérnice ddle upravuje vymeénu informaci
uvedenych v odstavci 1 elektronickymi prostredky a
stanovi pravidla a postupy, na jejichz zakladé ¢lenské
staty a Komise spolupracuji v zalezitostech koordinace a
hodnoceni.

3. Tato smérnice se nedotykd uplatiovani pravidel, kterd
upravuji vzajemnou pomoci v trestnich vécech, v
¢lenskych statech. Rovnéz se nedotykd plnéni jakychkoli
zavazku ¢lenskych statl v rdmci Sirsi spravni spoluprace
vyplyvajici z jinych pravnich nastrojl, véetné
dvoustrannych a vicestrannych smluv.

Clanek 2

Oblast pasobnosti

1. Tato smérnice se vztahuje na veskeré dané jakéhokoli
druhu vybirané ¢lenskym statem nebo jeho nizsimi
Uzemnimi nebo spravnimi celky, véetné mistnich organd,
nebo na jejich ucet.

2. Bez ohledu na odstavec 1 se tato smérnice nepouzije
na dan z pfidané hodnoty a cla ani na spotfebni dané, na
néz se vztahuiji jiné pravni predpisy Unie o spravni
spolupraci mezi ¢lenskymi staty. Tato smérnice se dale
nevztahuje na povinné pfispévky na socialni zabezpeceni
splatné ¢lenskému statu nebo nizSimu celku ¢lenského
statu nebo verejnopravnim institucim socialniho
zabezpeceni.

3. Dané uvedené v odstavci 1 se za Zadnych okolnosti
nevykladaji tak, Ze by zahrnovaly:

GENERAL PROVISIONS
Article 1
Subject matter

1. This Directive lays down the rules and procedures
under which the Member States shall cooperate with
each other with a view to exchanging information that is
foreseeably relevant to the administration and
enforcement of the domestic laws of the Member States
concerning the taxes referred to in Article 2.

2. This Directive also lays down provisions for the
exchange of information referred to in paragraph 1 by
electronic means, as well as rules and procedures under
which the Member States and the Commission are to
cooperate on matters concerning coordination and
evaluation.

3. This Directive shall not affect the application in the
Member States of the rules on mutual assistance in
criminal matters. It shall also be without prejudice to the
fulfilment of any obligations of the Member States in
relation to wider administrative cooperation ensuing
from other legal instruments, including bilateral or
multilateral agreements.

Article 2
Scope

1. This Directive shall apply to all taxes of any kind levied
by, or on behalf of, a Member State or the Member
State’s territorial or administrative subdivisions, including
the local authorities.

2. Notwithstanding paragraph 1, this Directive shall not
apply to value added tax and customs duties, or to excise
duties covered by other Union legislation on
administrative cooperation between Member States. This
Directive shall also not apply to compulsory social
security contributions payable to the Member State or a
subdivision of the Member State or to social security
institutions established under public law.

3. In no case shall the taxes referred to in paragraph 1 be
construed as including:



a) poplatky, napfriklad za osvédceni a jiné doklady
vydavané verejnymi organy;

b) platby smluvni povahy, jako naptiklad Uhrada za
verejné sluzby.

4. Tato smérnice se vztahuje na dané uvedené v odstavci
1 vybirané na Uzemi, na néz se vztahuji Smlouvy podle
¢lanku 52 Smlouvy o Evropské unii.

Clanek 3

Definice

Pro ucely této smérnice se rozumi:

1. ,pfislusnym organem” clenského statu organ, ktery byl
jako takovy urcen ¢lenskym statem. Za pfislusné organy
na zakladé zmocnéni podle ¢lanku 4 se povazuji rovnéz
ustfedni kontaktni misto, kontaktni Gtvar nebo pfislusny
urednik, pokud jednaji na zakladé této smérnice;

2. ,Ustfednim kontaktnim mistem” urad, ktery byl jako
takovy urcen a jemuz byla svéfena hlavni odpovédnost za
styk s ostatnimi ¢lenskymi staty v oblasti spravni
spoluprace;

3., kontaktnim utvarem® Urad jiny nez ustfedni kontaktni
misto, jenZ byl povéfen uskutecfiovanim pfimé vymeény
informaci na zakladé této smérnice;

4. ,pfislusnym urednikem” arednik povéreny
uskutec¢niovanim pfimé vymeény informaci na zakladé této
smeérnice;

5. ,doZadujicim orgdnem” Ustfedni kontaktni misto,
kontaktni atvar nebo jakykoli pfislusny urednik ¢lenského
statu, ktery podava zadost o pomoc jménem pfislusného
organu;

6. ,,dozadanym orgdnem” ustfedni kontaktni misto,
kontaktni atvar nebo jakykoli pfislusny urednik clenského
statu, kterému je podana zaddost o pomoc jménem
pfislusného organu;

7. ,spravnim Setfenim” viechny kontroly, provérky a jiné
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(a) fees, such as for certificates and other documents
issued by public authorities; or

(b) dues of a contractual nature, such as consideration for
public utilities.

4. This Directive shall apply to the taxes referred to in
paragraph 1 levied within the territory to which the
Treaties apply by virtue of Article 52 of the Treaty on the
European Union.

Article 3

Definitions

For the purposes of this Directive the following
definitions shall apply:

1. ‘competent authority’ of a Member State means the
authority which has been designated as such by that
Member State. When acting pursuant to this Directive,
the central liaison office, a liaison department or a
competent official shall also be deemed to be competent
authorities by delegation according to Article 4;

2. ‘central liaison office’ means the office which has been
designated as such with principal responsibility for
contacts with other Member States in the field of
administrative cooperation;

3. ‘liaison department’ means any office other than the
central liaison office which has been designated as such
to directly exchange information pursuant to this
Directive;

4. ‘competent official’ means any official who is
authorised to directly exchange information pursuant to
this Directive;

5. ‘requesting authority’ means the central liaison office,
a liaison department or any competent official of a
Member State who makes a request for assistance on
behalf of the competent authority;

6. ‘requested authority’ means the central liaison office, a
liaison department or any competent official of a
Member State who receives a request for assistance on
behalf of the competent authority;

7. ‘administrative enquiry’ means all controls, checks and



Ukony, které provadéji ¢lenské staty pti vykonu svych
funkci, aby zajistily spravné pouZiti dariovych pravnich
predpisq;

8. ,vymeénou informaci na Zadost” vyména informaci na
zakladé Zadosti podané doZadujicim clenskym statem
dozadanému ¢lenskému statu v konkrétnim pripadé;

YMm1
9,automatickou vymeénou“

a) pro ucely €l. 8 odst. 1 a ¢lank( 8a a 8aa systematické
sdélovani predem urcenych informaci jinému ¢lenskému
statu bez predchozi Zadosti a v pfedem stanovenych
pravidelnych intervalech. Pro ucely ¢l. 8 odst. 1 se
dostupnymi informacemi rozuméji informace v danovych
zaznamech sdélujiciho ¢lenského statu, jez lIze ziskat
postupy pro shromazdovani a zpracovavani informaci

v daném clenském state;

b)pro ucely ¢l. 8 odst. 3a systematické sdélovani predem
urcenych informaci o rezidentech jinych ¢lenskych statt
pfislusnému clenskému statu, jehoZ jsou rezidenty, bez
predchozi Zadosti a v predem stanovenych pravidelnych
intervalech;

c)pro ucely jinych ustanoveni této smérnice nez cl. 8
odst. 1 a 3a a ¢lank( 8a a 8aa systematické sdélovani
predem uréenych informaci podle pismen a) a b) tohoto
bodu.

Zvyraznéné terminy pouzité v ¢l. 8 odst. 3a, ¢l. 8 odst. 7a,
¢l. 21 odst. 2 a ¢l. 25 odst. 2 a 3 je tfeba chapat ve smyslu
odpovidajicich definic obsazenych v pfiloze I. Zvyraznéné
terminy pouZité v ¢lanku 8aa a pfiloze Ill je tfeba chapat
ve smyslu odpovidajicich definic obsazenych v pfiloze lIl.

VB
10. ,,vyménou z vlastniho podnétu” nesystematické
sdélovani informaci jinému ¢lenskému statu kdykoliv a

bez pfedchozi Zadosti;

11. ,osobou”:

other action taken by Member States in the performance
of their duties with a view to ensuring the proper
application of tax legislation;

8. ‘exchange of information on request’ means the
exchange of information based on a request made by the
requesting Member State to the requested Member State
in a specific case;

Y m1

9. ,automatic exchange” means,

a)for the purposes of Article 8(1) and Articles 8a and 8aa,
the systematic communication of predefined information
to another Member State, without prior request, at pre-
established regular intervals. For the purposes of Article
8(1), reference to available information relates to
information in the tax files of the Member State
communicating the information, which is retrievable in
accordance with the procedures for gathering and
processing information in that Member State;

b)for the purposes of Article 8(3a), the systematic
communication of predefined information on residents in
other Member States to the relevant Member State of
residence, without prior request, at pre-established
regular intervals;

c)for the purposes of provisions of this Directive other
than Article 8(1) and (3a) and Articles 8a and 8aa, the
systematic communication of predefined information
provided in points (a) and (b) of this point.

In the context of Articles 8(3a), 8(7a) and 21(2) and
Article 25(2) and (3), any capitalised term shall have the
meaning that it has under the corresponding definitions
set out in Annex I. In the context of Article 8aa and Annex
[, any capitalised term shall have the meaning that it has
under the corresponding definitions set out in Annex IIl.

vB

10. ‘spontaneous exchange’ means the non-systematic
communication, at any moment and without prior
request, of information to another Member State;

11. ‘person’ means:



a) fyzicka osoba;
b) pravnicka osoba nebo

c) pokud tak stanovi platné pravni predpisy, sdruzeni
osob uznané jako zpUsobilé k pravnim ukonim, avsak bez
postaveni pravnické osoby, nebo

d) jakékoli jiné pravni usporadani jakékoli povahy a
formy, s pravni subjektivitou ¢i bez ni, vlastnici nebo
spravujici majetek, v€etné z néj pochazejiciho pfijmu, jez
podléha nékteré z dani, na néz se vztahuje tato smérnice;

12. ,elektronickymi prostfedky” pouziti elektronického
zatizeni pro zpracovani, véetné digitalni komprese, a
uchovavani dat a vyuZiti pfenosu po draté, radiového
prenosu, optickych technologii nebo jinych
elektromagnetickych prostredkd;

13. ,,siti CCN“ spole¢nd platforma zaloZena na spoleéné
komunikacni siti (Common Communication Network —
CCN), kterou vyvinula Unie k zajisténi vSech prenos( dat
elektronickymi prostredky mezi pfisluSnymi organy v
oblasti cel a dani.

14. ,predbéZnym danovym rozhodnutim s pfeshrani¢nim
prvkem’ jakakoli dohoda, sdéleni nebo jakykoli jiny
nastroj nebo jednani s obdobnymi ucinky, téZ vydany,
zménény nebo obnoveny v ramci darfiové kontroly, ktery
spliiuje tyto podminky:

a) byl vydan, zménén nebo obnoven pfimo vladou i
danfiovym organem clenského statu nebo jeho nizsim
Uzemnim ¢i spravnim celkem, véetné mistnich organ,
nebo jejich jménem, bez ohledu na to, zda je skute¢né
vyuzit;

b) byl vydan, zménén nebo obnoven ve prospéch
konkrétni osoby nebo skupiny osob a tato osoba nebo
skupina osob ma pravo se na néj spoléhat;

c) tyka se vykladu nebo pouziti pravniho nebo spravniho
ustanoveni v souvislosti se spravou nebo vynucovanim
vnitrostatnich pravnich predpisud tykajicich se dani
¢lenského statu nebo jeho nizsich tzemnich ¢i spravnich
celkll, véetné mistnich organ;

(a) a natural person;
(b) a legal person;

(c) where the legislation in force so provides, an
association of persons recognised as having the capacity
to perform legal acts but lacking the status of a legal
person; or

(d) any other legal arrangement of whatever nature and
form, regardless of whether it has legal personality,
owning or managing assets, which, including income
derived therefrom, are subject to any of the taxes
covered by this Directive;

12. ‘by electronic means’ means using electronic
equipment for the processing, including digital
compression, and storage of data, and employing wires,
radio transmission, optical technologies or other
electromagnetic means;

13. ‘CCN network’ means the common platform based on
the common communication network (CCN), developed
by the Union for all transmissions by electronic means
between competent authorities in the area of customs
and taxation.

14.“advance cross-border ruling” means any agreement,
communication, or any other instrument or action with
similar effects, including one issued, amended or
renewed in the context of a tax audit, and which meets
the following conditions:

a)is issued, amended or renewed by, or on behalf of, the
government or the tax authority of a Member State, or
the Member State's territorial or administrative
subdivisions, including local authorities, irrespective of
whether it is effectively used;

b)is issued, amended or renewed, to a particular person
or a group of persons, and upon which that person or a
group of persons is entitled to rely;

c) concerns the interpretation or application of a legal or
administrative provision concerning the administration or
enforcement of national laws relating to taxes of the
Member State, or the Member State's territorial or
administrative subdivisions, including local authorities;
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d) souvisi s preshranicni transakci nebo otazkou, zda
¢innosti vykonavané urcitou osobou v jiné jurisdikci
vytvareji stalou provozovnu ¢i nikoli; a

e) je ucinén pred transakcemi nebo ¢innostmi v jiné
jurisdikci, které by mohly vytvaret stalou provozovnu,
nebo pfed podanim dafnového pfiznani za obdobi, v némz
k transakci nebo fadé transakci nebo k ¢innostem doslo.

Preshranicni transakce mize mimo jiné zahrnovat
provadéni investic, poskytovani zbozi, sluzeb, financi
nebo vyuZivani hmotného nebo nehmotného majetku
a nemusi se ptrimo tykat osoby, které je predbézné
daniové rozhodnuti s pfeshraniénim prvkem urceno;

15. , pfedbéZznym posouzenim prevodnich cen” jakakoli
dohoda, sdéleni nebo jakykoli jiny nastroj nebo jednani
s obdobnymi ucinky, téz vydany, zménény nebo
obnoveny vramci danové kontroly, ktery spliuje tyto
podminky:

a) byl vydan, zménén nebo obnoven pfimo vladou i
danovym organem jednoho nebo vice ¢lenskych stat,
véetné jejich nizsich uzemnich ¢i spravnich celk(, véetné
mistnich organ(, nebo jejich jménem, bez ohledu na to,
zda je skute¢né vyuzit;

b) byl vydan, zménén nebo obnoven ve prospéch
konkrétni osoby nebo skupiny osob a tato osoba nebo
skupina osob ma pravo se na néj spoléhat; a

c) stanovi pred provedenim preshranicnich transakci mezi
sdruzenymi podniky vhodny soubor kritérii k uréeni
prevodnich cen pro uvedené transakce nebo stanovi
pfifazeni zisku urcité stalé provozovné.

Podniky jsou sdruzenymi podniky, pokud se jeden podnik
podili pfimo nebo nepfimo na fizeni, kontrole nebo
kapitalu jiného podniku nebo tytéZ osoby se pfimo nebo
neprimo podileji na fizeni, kontrole nebo kapitalu téchto
podnik.

Pfevodni ceny jsou ceny, za které néjaky podnik prevadi
hmotné zboZi a nehmotny majetek nebo poskytuje sluzby
podnikiim, které jsou s nim sdruZeny, a ,stanovovani
prevodnich cen’ je nutno chapat odpovidajicim

d) relates to a cross-border transaction or to the question
of whether or not activities carried on by a person in
another jurisdiction create a permanent establishment;
and

e) is made in advance of the transactions or of the
activities in another jurisdiction potentially creating a
permanent establishment or in advance of the filing of a
tax return covering the period in which the transaction or
series of transactions or activities took place.

The cross-border transaction may involve, but is not
restricted to, the making of investments, the provision of
goods, services, finance or the use of tangible or
intangible assets and does not have to directly involve the
person receiving the advance cross-border ruling;

15. “advance pricing arrangement” means any
agreement, communication or any other instrument or
action with similar effects, including one issued, amended
or renewed in the context of a tax audit, and which meets
the following conditions:

(a) is issued, amended or renewed by, or on behalf of, the
government or the tax authority of one or more Member
States, including any territorial or administrative
subdivision thereof, including local authorities,
irrespective of whether it is effectively used;

(b) is issued, amended or renewed, to a particular person
or a group of persons and upon which that person or a
group of persons is entitled to rely; and

(c) determines in advance of cross-border transactions
between associated enterprises, an appropriate set of
criteria for the determination of the transfer pricing for
those transactions or determines the attribution of
profits to a permanent establishment.

Enterprises are associated enterprises where one
enterprise participates directly or indirectly in the
management, control or capital of another enterprise or
the same persons participate directly or indirectly in the
management, control or capital of the enterprises.

Transfer prices are the prices at which an enterprise
transfers physical goods and intangible property or
provides services to associated enterprises, and “transfer

11



zplUsobem;

16. pro ucely bodu 14 se ,preshrani¢ni transakci’ rozumi
transakce nebo rada transakci, pokud:

a) ne vSechny strany transakce nebo rady transakci jsou
pro dafové Ucely rezidenty v ¢lenském staté, ktery
vydavd, méni nebo obnovuje predbézné danové
rozhodnuti s pfeshrani¢nim prvkem;

b) kterakoli ze stran transakce nebo fady transakci je
soucasné pro danové ucely rezidentem ve vice neZ jedné
jurisdikci;

c) jedna ze stran transakce nebo rady transakci vykonava
podnikatelskou Cinnost v jiné jurisdikci prostifednictvim
stdlé provozovny a dana transakce nebo fada transakci je

soucasti celkové podnikatelské ¢innosti stdlé provozovny.

Pfeshranicni transakce nebo fada transakci zahrnuje
rovnéz opatreni ucinéna urcitou osobou, pokud jde

o podnikatelské ¢innosti v jiné jurisdikci, které takova
osoba vykondva prosttednictvim stalé provozovny; nebo

d) tyto transakce nebo rady transakci maji pfeshraniéni
dopad.

Pro uUcely bodu 15 se ,preshranicni transakci‘ rozumi
transakce nebo fada transakci, do nichz jsou zapojeny
sdruzené podniky, z nichZ ne vSechny jsou pro darfiové
Ucely rezidenty na Uzemi jediné jurisdikce, nebo
transakce nebo fada transakci, které maji preshraniéni
dopad;

17. pro Ucely bod( 15 a 16 se ,podnikem’ rozumi jakakoli
forma podnikani.

Clanek 4
Organizace
1. Kazdy Clensky stat sdéli Komisi do 11. bfezna 2011,

ktery jeho orgdn je pfislusny pro ucely této smérnice, a
neprodlené sdéli Komisi jakékoli zmény v tomto sméru.

Komise zpfistupni tyto informace ostatnim ¢lenskym

pricing” is to be construed accordingly.

16. For the purpose of point 14 “cross-border
transaction” means a transaction or series of transactions
where:

(a) not all of the parties to the transaction or series of
transactions are resident for tax purposes in the Member
State issuing, amending or renewing the advance cross-
border ruling;

(b) any of the parties to the transaction or series of
transactions is simultaneously resident for tax purposes
in more than one jurisdiction;

(c) one of the parties to the transaction or series of
transactions carries on business in another jurisdiction
through a permanent establishment and the transaction
or series of transactions forms part or the whole of the
business of the permanent establishment. A cross-border
transaction or series of transactions shall also include
arrangements made by a person in respect of business
activities in another jurisdiction which that person carries
on through a permanent establishment; or

(d) such transactions or series of transactions have a
cross border impact.

For the purpose of point 15, “cross-border transaction”
means a transaction or series of transactions involving
associated enterprises which are not all resident for tax
purposes in the territory of a single jurisdiction or a
transaction or series of transactions which have a cross
border impact.

17. For the purpose of point 15 and 16, “enterprise”
means any form of conducting business.

Article 4
Organisation

1. Each Member State shall inform the Commission,
within one month from 11 March 2011, of its competent
authority for the purposes of this Directive and shall
inform the Commission without delay of any change
thereto.

The Commission shall make the information available to
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statm a zverejni seznam pfislusnych organa ¢lenskych
statd v UFednim véstniku Evropské unie.

2. Prislusny orgdn urci jedno ustfedni kontaktni misto.
Ptislusny organ odpovida za informovani Komise a
¢lenskych statl o tomto urceni.

Ustfednimu kontaktnimu mistu mdze byt rovnéz svéiena
odpovédnost za styk s Komisi. Pfislusny organ odpovida
za informovani Komise o tomto povéreni.

3. Pfislusny orgdn kazdého clenského statu maze urcit
kontaktni Utvary, jimz byla udélena pravomoc v souladu s
vnitrostatnimi pravnimi piedpisy nebo politikou. Ustfedni
kontaktni misto odpovida za aktualizaci seznamu
kontaktnich dtvar( a jeho zpfistupnéni Ustfednim
kontaktnim mistlim ostatnich dotcenych ¢lenskych statd
a Komisi.

4. Prislusny organ kazdého ¢lenského statu maze urcit
prisludné ufedniky. Ustfedni kontaktni misto odpovida za
aktualizaci seznamu pfislusnych urednik( a jeho
zptistupnéni Ustfednim kontaktnim mistlim ostatnich
dotcenych ¢lenskych statd a Komisi.

5. UFednici podilejici se na spravni spolupréci na zakladé
této smérnice jsou v kazdém pripadé povazovani za
pfislusné uredniky za timto Gcelem v souladu s
podminkami stanovenymi pfislusSnymi organy.

6. Pokud kontaktni Utvar nebo pfislusny urednik odesle
nebo obdrzi zadost nebo odpovéd na zadost o spolupraci,
uvédomi ustfedni kontaktni misto svého ¢lenského statu
postupy, které tento clensky stat stanovi.

7. Pokud kontaktni Utvar nebo pfislusny urednik obdrzi
Zadost o spoluprdci, kterd vyzaduje opatreni, jez
nespadaji do pravomoci udélené mu v souladu s
vnitrostatnimi pravnimi predpisy nebo politikou jeho
¢lenského statu, postoupi tuto Zadost neprodlené
ustfednimu kontaktnimu mistu svého ¢lenského statu a
uvédomi o tom doZadujici organ. V tomto pfipadé zacina
IhGta stanovena v ¢lanku 7 plynout prvnim dnem po

the other Member States and publish a list of the
authorities of the Member States in the Official Journal of
the European Union.

2. The competent authority shall designate a single
central liaison office. The competent authority shall be
responsible for informing the Commission and the other
Member States thereof.

The central liaison office may also be designated as
responsible for contacts with the Commission. The
competent authority shall be responsible for informing
the Commission thereof.

3. The competent authority of each Member State may
designate liaison departments with the competence
assigned according to its national legislation or policy.
The central liaison office shall be responsible for keeping
the list of liaison departments up to date and making it
available to the central liaison offices of the other
Member States concerned and to the Commission.

4. The competent authority of each Member State may
designate competent officials. The central liaison office
shall be responsible for keeping the list of competent
officials up to date and making it available to the central
liaison offices of the other Member States concerned and
to the Commission.

5. The officials engaged in administrative cooperation
pursuant to this Directive shall in any case be deemed to
be competent officials for that purpose, in accordance
with arrangements laid down by the competent
authorities.

6. Where a liaison department or a competent official
sends or receives a request or a reply to a request for
cooperation, it shall inform the central liaison office of its
Member State under the procedures laid down by that
Member State.

7. Where a liaison department or a competent official
receives a request for cooperation requiring action which
falls outside the competence it is assigned according to
the national legislation or policy of its Member State, it
shall forward such request without delay to the central
liaison office of its Member State and inform the
requesting authority thereof. In such a case, the period
laid down in Article 7 shall start the day after the request
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postoupeni zadosti o spoluprdci Ustfednimu kontaktnimu
mistu.

KAPITOLA Il

VYMENA INFORMACI

ODDIL |

Vyména informaci na Zadost
Cldnek 5

Postup vymény informaci na zadost

Na zadost doZadujiciho organu sdéli dozadany organ
vesSkeré informace uvedené v ¢l. 1 odst. 1, které ma k
dispozici nebo které ziska ve spravnich Setfenich.

Cldnek 6
Spravni Setfeni

1. Dozadany organ zajisti, aby byla provedena veskera
spravni Setfeni nezbytna pro ziskani informaci uvedenych
v ¢lanku 5.

2. Z4dost uvedend v &lanku 5 miize obsahovat
odlvodnénou zadost o zvlastni spravni Setfeni. Pokud se
dozadany organ domniva, Ze spravni Setfeni neni nutné,
sdéli doZadujicimu organu neprodlené dlivody tohoto
postoje.

3. Za ucelem ziskani poZadovanych informaci nebo
provedeni pozadovaného spravniho Setfeni postupuje
dozadany orgdn stejné, jako kdyby jednal z vlastniho
podnétu nebo na Zadost jiného organu svého ¢lenského
statu.

4. Jestlize jej o to dozadujici organ vyslovné pozada,
poskytne dozadany organ origindly dokumentd, neni-li to
v rozporu s platnymi predpisy ¢lenského statu
dozadaného organu.

Clanek 7

for cooperation is forwarded to the central liaison office.

CHAPTER Il

EXCHANGE OF INFORMATION

SECTION |

Exchange of information on request

Article 5

Procedure for the exchange of information on request

At the request of the requesting authority, the requested
authority shall communicate to the requesting authority
any information referred to in Article 1(1) that it has in its
possession or that it obtains as a result of administrative
enquiries.

Article 6

Administrative enquiries

1. The requested authority shall arrange for the carrying
out of any administrative enquiries necessary to obtain
the information referred to in Article 5.

2. The request referred to in Article 5 may contain a
reasoned request for a specific administrative enquiry. If
the requested authority takes the view that no
administrative enquiry is necessary, it shall immediately
inform the requesting authority of the reasons thereof.

3. In order to obtain the requested information or to
conduct the administrative enquiry requested, the
requested authority shall follow the same procedures as
it would when acting on its own initiative or at the
request of another authority in its own Member State.

4. When specifically requested by the requesting
authority, the requested authority shall communicate
original documents provided that this is not contrary to
the provisions in force in the Member State of the
requested authority.

Article 7
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Lhaty

1. Dozadany orgdn poskytne informace podle ¢lanku 5 co
nejrychleji a v kazdém pripadé do Sesti mésicli ode dne
obdrZeni Zadosti.

Ma-li jiz vSak dozadany organ pfislusné informace k
dispozici, pfeda je do dvou mésicl od uvedeného dne.

2. V nékterych zvlastnich pripadech mohou byt na
zakladé dohody mezi dozadanym orgdnem a doZadujicim
organem stanoveny lhity jiné nez Ihity uvedené v
odstavci 1.

3. Dozadany orgdn neprodlené a v kazdém ptipadé do
sedmi pracovnich dni od obdrZeni zadosti potvrdi
dozadujicimu orgdnu jeji prijeti, pokud mozno
elektronickymi prostredky.

4. Dozadany organ do jednoho mésice od obdrzeni
Zadosti ozndmi doZadujicimu orgdnu pfipadné nedostatky
v ni a pfipadnou nutnost dodat doplrikové podkladové
informace. V takovém pfipadé zacinaji Ih(ity stanovené v
odstavci 1 plynout prvnim dnem poté, co doZzadany organ
obdrzZel potfebné dopliujici informace.

5. Pokud dozadany orgdn nemiZe odpovédét na zadost
ve stanovené |hité, uvédomi neprodlené a v kazdém
pripadé do tfi mésicl od obdrZeni zadosti doZaduijici
organ o dlvodech neposkytnuti odpovédi a o datu, kdy
pravdépodobné bude moci odpovédét.

6. Pokud dozddany orgdn nema pozadované informace k
dispozici a nemuzZe odpovédét na Zadost o informace
nebo pokud odmitne odpovédét z divoda stanovenych v
¢lanku 17, uvédomi o dlivodech neposkytnuti odpovédi
neprodlené a v kazdém pfripadé do jednoho mésice od
obdrzZeni Zadosti doZadujici orgdn.

oDDIL Il
Povinna automaticka vyména informaci

Clanek 8

Time limits

1. The requested authority shall provide the information
referred to in Article 5 as quickly as possible, and no later
than six months from the date of receipt of the request.

However, where the requested authority is already in
possession of that information, the information shall be
transmitted within two months of that date.

2. In certain special cases, time limits other than those
provided for in paragraph 1 may be agreed upon
between the requested and the requesting authorities.

3. The requested authority shall confirm immediately
and in any event no later than seven working days from
receipt, if possible by electronic means, receipt of a
request to the requesting authority.

4. Within one month of receipt of the request, the
requested authority shall notify the requesting authority
of any deficiencies in the request and of the need for any
additional background information. In such a case, the
time limits provided for in paragraph 1 shall start the day
after the requested authority has received the additional
information needed.

5. Where the requested authority is unable to respond to
the request by the relevant time limit, it shall inform the
requesting authority immediately and in any event within
three months of the receipt of the request, of the reasons
for its failure to do so, and the date by which it considers
it might be able to respond.

6. Where the requested authority is not in possession of
the requested information and is unable to respond to
the request for information or refuses to do so on the
grounds provided for in Article 17, it shall inform the
requesting authority of the reasons thereof immediately
and in any event within one month of receipt of the
request.

SECTION Il
Mandatory automatic exchange of information

Article 8
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Rozsah a podminky povinné automatické vymény
informaci

1. Pfislusny orgdn kazdého ¢lenského statu sdéli
automatickou vyménou pfislusSnému orgdnu kteréhokoli
jiného ¢lenského statu dostupné informace tykajici se
daniovych obdobi od 1. ledna 2014 a osob, které jsou
rezidenty tohoto jiného ¢lenského statu, u nize
uvedenych konkrétnich kategorii pfijmu a majetku, jak
jsou chapany podle vnitrostatnich pravnich predpisu
¢lenského statu, ktery tyto informace sdéluje:

a) pfijmy ze zaméstnani;
b) odmény reditel.

c) produkty Zivotniho pojisténi, na néz se nevztahuiji jiné
pravni nastroje Unie tykajici se vymény informaci a dalsi
podobna opatreni;

d) dlchody;
e) vlastnictvi nemovitosti a pfijmy z nemovitosti.

2. Clenské staty pred 1. lednem 2014 uvédomi Komisi o
kategoriich uvedenych v odstavci 1, o nichz maji
informace k dispozici. Rovnéz Komisi uvédomi o
veskerych naslednych zméndch téchto kategorii.

v Mm1

3. Pfislusny orgdn ¢lenského statu mize pfislusnému
organu kteréhokoli jiného ¢lenského statu sdélit, Ze si
nepreje dostavat informace o jedné kategorii nebo
nékolika kategoriich pfijmu a majetku uvedenych

v odstavci 1. Uvédomi o tom rovnéz Komisi.

Jestlize ¢lensky stat neuvédomi Komisi o Zadné kategorii,
o niz ma informace dostupné, lze mit za to, Ze si nepreje
dostdavat informace podle odstavce 1.

Y M1
3a. Kazdy ¢lensky stat pfijme nezbytnd opatieni, aby od

svych oznamuijicich financnich instituci vyZadoval plnéni
pravidel oznamovani a ndlezité péce obsazenych v

Scope and conditions of mandatory automatic exchange
of information

1. The competent authority of each Member State shall,
by automatic exchange, communicate to the competent
authority of any other Member State, information
regarding taxable periods as from 1 January 2014 that is
available concerning residents in that other Member
State, on the following specific categories of income and
capital as they are to be understood under the national
legislation of the Member State which communicates the
information:

(a) income from employment;

(b) director’s fees;

(c) life insurance products not covered by other Union
legal instruments on exchange of information and other
similar measures;

(d) pensions;

(e) ownership of and income from immovable property.

2. Before 1 January 2014, Member States shall inform
the Commission of the categories listed in paragraph 1 in
respect of which they have information available. They
shall inform the Commission of any subsequent changes
thereto.

Y m1

3. The competent authority of a Member State may
indicate to the competent authority of any other Member
State that it does not wish to receive information on one
or several of the categories of income and capital
referred to in paragraph 1. It shall also inform the
Commission thereof.

A Member State may be considered as not wishing to
receive information in accordance with paragraph 1, if it
does not inform the Commission of any single category in
respect of which it has information available.

Y m1

3a. Each Member State shall take the necessary
measures to require its Reporting Financial Institutions to
perform the reporting and due diligence rules included in
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prilohach | a Il a aby zajistil i¢inné provedeni a
dodrZovani uvedenych pravidel v souladu s pfilohou |
oddilem IX.

Podle pouZitelnych pravidel oznamovdni a nalezité péce
obsazenych v pfilohach | a Il sdéli pfislusny organ kazdého
¢lenského statu ve lh(té stanovené v odst. 6 pism. b) v
ramci automatické vymény pfislusnému organu
kteréhokoli jiného ¢lenského statu tyto informace tykajici
se oznamovaného Uctu s ohledem na dariova obdobi od
1. ledna 2016:

a) jméno, adresu, danové identifikacni Cislo nebo ¢isla a
datum a misto narozeni (v pripadé fyzické osoby) kazdé
oznamované osoby, ktera je majitelem takového uctu; je-
li majitelem uctu subjekt, ktery je po uplatnéni pravidel
naleZité péce v souladu s pfilohami identifikovan jako
subjekt majici jednu nebo nékolik ovladajicich osob, ktera
nebo které jsou oznamovanou osobou nebo
oznamovanymi osobami, jméno, adresu a danové
identifika¢ni ¢islo nebo Cisla tohoto subjektu a jméno,
adresu, danové identifikac¢ni ¢islo nebo cCisla a datum a
misto narozeni kazdé oznamované osoby;

b) cislo uctu (nebo pokud ¢islo Uctu neexistuje, jeho
funkcni ekvivalent);

c) nazev a identifikacni ¢islo (pokud existuje) oznamuijici
financ¢ni instituce;

d) zGstatek na Uétu nebo hodnotu Uctu (véetné, v pripadé
pojistné smlouvy s kapitdlovou hodnotou nebo smlouvy o
pojisténi dichodu, taktéz kapitdlové hodnoty nebo
hodnoty odkupného) ke konci pfislusného kalendarniho
roku nebo jiného naleZitého oznamovaciho obdobi, nebo
pokud byl v tomto roce nebo obdobi ucet zrusen,
informace o zruseni Uctu;

e) v pfipadé jakéhokoli schovatelského uctu:

i) celkovou hrubou vysi droku, celkovou hrubou vysi
dividend a celkovou hrubou vysi jinych pfijmu plynoucich
z prostiedkd drzenych na uGctu, ve vsech uvedenych
pfipadech vyplacenych nebo pfipsanych na ucet (nebo

v souvislosti s u¢tem) v prlibéhu kalendarniho roku nebo
jiného nalezitého oznamovaciho obdobi; a

ii) celkové hrubé vynosy z prodeje nebo zpétného odkupu

Annexes | and Il and to ensure effective implementation
of, and compliance with, such rules in accordance with
Section IX of Annex I.

Pursuant to the applicable reporting and due diligence
rules contained in Annexes | and Il, the competent
authority of each Member State shall, by automatic
exchange, communicate within the deadline laid down in
point (b) of paragraph 6 to the competent authority of
any other Member State, the following information
regarding taxable periods as from 1 January 2016
concerning a Reportable Account:

(a) the name, address, TIN(s) and date and place of birth
(in the case of an individual) of each Reportable Person
that is an Account Holder of the account and, in the case
of any Entity that is an Account Holder and that, after
application of due diligence rules consistent with the
Annexes, is identified as having one or more Controlling
Persons that is a Reportable Person, the name, address,
and TIN(s) of the Entity and the name, address, TIN(s) and
date and place of birth of each Reportable Person;

(b) the account number (or functional equivalent in the
absence of an account number);

(c) the name and identifying number (if any) of the
Reporting Financial Institution;

(d) the account balance or value (including, in the case of
a Cash Value Insurance Contract or Annuity Contract, the
Cash Value or surrender value) as of the end of the
relevant calendar year or other appropriate reporting
period or, if the account was closed during such year or
period, the closure of the account;

(e) in the case of any Custodial Account:

(i) the total gross amount of interest, the total gross
amount of dividends, and the total gross amount of other
income generated with respect to the assets held in the
account, in each case paid or credited to the account (or
with respect to the account) during the calendar year or
other appropriate reporting period; and

(i) the total gross proceeds from the sale or redemption
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finanéniho majetku vyplacené nebo pfipsané na ucet

v pribéhu kalendafniho roku nebo jiného nalezitého
oznamovaciho obdobi, kdy oznamuijici financni instituce
plsobila jako schovatelsky spravce, maklér, zmocnénec
nebo jiny zastupce majitele Uctu;

f) v pfipadé jakéhokoli depozitniho Ucétu celkovou hrubou
vysi uroku vyplaceného nebo pfipsaného na ucet

v prlibéhu kalendarniho roku nebo jiného nélezitého
oznamovaciho obdobi; a

g) v ptipadé jakéhokoli uctu, ktery neni uveden v pismeni
e) nebo f), celkovou hrubou ¢astku vyplacenou nebo
pfipsanou majiteli G¢tu v souvislosti s Gctem v pribéhu
kalendarniho roku nebo jiného naleZzitého oznamovaciho
obdobi, kdy je oznamujici finanéni instituce zavazanou
stranou nebo dluznikem, véetné uhrnné ¢astky zaplacené
majiteli uctu za jakykoli zpétny odkup v pribéhu
kalendafniho roku nebo jiného naleZitého oznamovaciho
obdobi.

Pro ucely vymény informaci podle tohoto odstavce, neni-
li vtomto odstavci nebo v pfilohach stanoveno jinak, se
vySe a charakteristika plateb provedenych v souvislosti s
oznamovanym Uc¢tem urci podle vnitrostatnich pravnich
predpist ¢lenského statu, ktery tyto informace sdéluje.

Pokud by vyména informaci spadala do plsobnosti odst.
1 pism. c) ¢i jakéhokoli jiného pravniho nastroje Unie
véetné smérnice Rady 2003/48/ES (7), maji prvni a druhy
pododstavec tohoto odstavce prednost pred odst. 1
pism. c) i pred jakymkoli jinym pravnim ndastrojem Unie
véetné smérnice 2003/48/ES.

odstavce 5 a 6 se zrusuiji.
6. Informace se sdéluji takto:
a) u kategorii stanovenych v odstavci 1 nejméné jednou

ro¢né do Sesti mésicl od konce dafiového obdobi
¢lenského statu, béhem néhoz se staly dostupnymi;

b) u informaci stanovenych v odstavci 3a kazdoroc¢né do
deviti mésict od konce kalendarniho roku nebo jiného

of Financial Assets paid or credited to the account during
the calendar year or other appropriate reporting period
with respect to which the Reporting Financial Institution
acted as a custodian, broker, nominee, or otherwise as an
agent for the Account Holder;

(f) in the case of any Depository Account, the total gross
amount of interest paid or credited to the account during
the calendar year or other appropriate reporting period;
and

(g) in the case of any account not described in point (e) or
point (f), the total gross amount paid or credited to the
Account Holder with respect to the account during the
calendar year or other appropriate reporting period with
respect to which the Reporting Financial Institution is the
obligor or debtor, including the aggregate amount of any
redemption payments made to the Account Holder
during the calendar year or other appropriate reporting
period.

For the purposes of the exchange of information under
this paragraph, unless otherwise foreseen in this
paragraph or in the Annexes, the amount and
characterisation of payments made with respect to a
Reportable Account shall be determined in accordance
with national legislation of the Member State which
communicates the information.

The first and second subparagraphs of this paragraph
shall prevail over point (c) of paragraph 1 or any other
Union legal instrument, including Council Directive
2003/48/EC (7), to the extent that the exchange of
information at issue would fall within the scope of point
(c) of paragraph 1 or of any other Union legal instrument,
including Directive 2003/48/EC.

Paragraphs 5 and 6 are deleted.

6. The communication of information shall take place as
follows:

(a) for the categories laid down in paragraph 1: at least
once a year, within six months following the end of the
tax year of the Member State during which the
information became available;

(b) for the information laid down in paragraph 3a:
annually, within nine months following the end of the
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nalezitého oznamovaciho obdobi, ke kterému se
informace vztahuji.

\A:

7. Komise ptijme prakticka opatreni pro automatickou
vymeénu informaci postupem podle €l. 26 odst. 2 do dat
uvedenych v ¢l. 29 odst. 1.

Y M1

7a. Pro ucely oddilu VIIl pododdilu B bodu 1 pism. c) a
oddilu VIII pododdilu C bodu 17 pism. g) prilohy |
poskytne kazdy clensky stat do 31. ¢ervence 2015 Komisi
seznam subjektll, které maji byt povazovany za
neoznamujici financni instituce, a Gc¢td, které maji byt
povaZovdany za vynaté ucty. Kazdy ¢lensky stat rovnéz
Komisi uvédomi o veskerych zménach, k nimz v této
souvislosti dojde. Komise zverejni piehled obdrzenych
informaci v Ufednim véstniku Evropské unie a dle potieby
jej aktualizuje.

Clenské stéty zajisti, aby dané typy neoznamujicich
financnich instituci a vynatych ucta splnovaly veskeré
pozadavky stanovené v oddilu VIl pododdilu B bodu 1
pism. c) a oddilu VIl pododdilu C bodu 17 pism. g) pfilohy
I, a zejména aby status finanéni instituce jakozto
neoznamujici financni instituce nebo status Uc¢tu jakoZto
vynatého Uctu nemafril ucely této smérnice.

\A:

8. Pokud se clenské staty ve dvoustrannych nebo
vicestrannych smlouvach s jinymi ¢lenskymi staty
dohodnou na automatické vyméné informaci o
dodatecnych kategoriich pfijmu a majetku, sdéli znéni
téchto smluv Komisi, kterd je zpfistupni vSem ostatnim
¢lenskym statam.

Clanek 8a

Rozsah a podminky povinné automatické vymény
informaci o predbéznych danovych rozhodnutich

s pfeshrani¢nim prvkem a predbéznych posouzenich
prevodnich cen

1. Pfislusny organ ¢lenského statu, ve kterém je vydano,

calendar year or other appropriate reporting period to
which the information relates.

VB

7. The Commission shall adopt the practical
arrangements for the automatic exchange of information,
in accordance with the procedure referred to in Article
26(2), before the dates referred to in Article 29(1).

vYm1

7a. For the purposes of subparagraphs B.1(c) and C.17(g)
of Section VIII of Annex |, each Member State shall, by 31
July 2015, provide to the Commission the list of entities
and accounts that are to be treated, respectively, as Non-
Reporting Financial Institutions and Excluded Accounts.
Each Member State shall also inform the Commission if
any changes in this respect occur. The Commission shall
publish in the Official Journal of the European Union a
compiled list of the information received and shall update
the list as necessary.

Member States shall ensure that those types of Non-
Reporting Financial Institutions and Excluded Accounts
satisfy all the requirements listed in subparagraphs B.1(c)
and C.17(g) of Section VIII of Annex |, and in particular
that the status of a Financial Institution as a Non-
Reporting Financial Institution or the status of an account
as an Excluded Account does not frustrate the purposes
of this Directive.

VB

8. Where Member States agree on the automatic
exchange of information for additional categories of
income and capital in bilateral or multilateral agreements
which they conclude with other Member States, they
shall communicate those agreements to the Commission
which shall make those agreements available to all the
other Member States

Article 8a

Scope and conditions of mandatory automatic exchange
of information on advance cross-border rulings and
advance pricing arrangements

1. The competent authority of a Member State, where an
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zménéno nebo obnoveno predbéziné danové rozhodnuti
s pfeshrani¢nim prvkem nebo predbézné posouzeni
prevodnich cen po 31. prosinci 2016, o ném
prostfednictvim automatické vymény a v souladu

s platnymi praktickymi opatfenimi pfijatymi podle
¢lanku 21 sdéli informace pfislusSnym organtim vsech
ostatnich clenskych statli a s omezenim pripadu
stanovenych v odstavci 8 tohoto ¢lanku i Komisi.

2. Prislusny orgdan clenského statu sdéli v souladu

s platnymi praktickymi opatfenimi pfijatymi podle

¢lanku 21 pfislusSnym organtm vsech ostatnich ¢lenskych
statl a s omezenim pfipadd stanovenych v odstavci 8
tohoto ¢lanku i Komisi informace o predbéznych
danovych rozhodnutich s pfeshrani¢nim prvkem

a predbéinych posouzenich prevodnich cen vydanych,
zménénych nebo obnovenych v obdobi zacinajicim pét let
pred 1. lednem 2017.

Informace o predbéznych danovych rozhodnutich

s pfeshrani¢nim prvkem a predbéZnych posouzenich
prevodnich cen, ktera byla vydana, zménéna nebo
obnovena mezi 1. lednem 2012 a 31. prosincem 2013, se
sdéli za podminky, Ze tato rozhodnuti ¢i posouzeni byla
stdle platna k 1. lednu 2014.

Informace o predbéznych danovych rozhodnutich

s pfeshrani¢nim prvkem a predbéZnych posouzenich
prevodnich cen, ktera byla vydana, zménéna nebo
obnovena mezi 1. lednem 2014 a 31. prosincem 2016, se
sdéli bez ohledu na to, zda jsou tato rozhodnuti Ci
posouzeni stéle platna.

Clenské staty mohou vyjmout ze sdélovani uvedeného

v tomto odstavci informace o predbéznych danovych
rozhodnutich s pfeshrani¢nim prvkem a predbéznych
posouzenich pfevodnich cen vydanych, zménénych nebo
obnovenych pred 1. dubnem 2016 pro konkrétni osobu
nebo skupinu osob — kromé téch, které provadé;ji
prevazneé financni nebo investi¢ni ¢innosti — s ro¢nim
Cistym obratem ve smyslu ¢l. 2 bodu 5 smérnice
Evropského parlamentu a Rady 2013/34/EU (6) v ramci
skupiny nizS$im nez 40 000 000 EUR (nebo odpovidajici
Castka v jiné méné) v ucetnim obdobi predchazejicim dni
vydani, zmény nebo obnoveni téchto rozhodnuti

a posouzeni.

3. Dvoustrannd nebo vicestranna pfedbéind posouzeni

advance cross-border ruling or an advance pricing
arrangement was issued, amended or renewed after 31
December 2016 shall, by automatic exchange,
communicate information thereon to the competent
authorities of all other Member States as well as to the
European Commission, with the limitation of cases set
out in paragraph 8 of this Article, in accordance with
applicable practical arrangements adopted pursuant to
Article 21.

2. The competent authority of a Member State shall, in
accordance with applicable practical arrangements
adopted pursuant to Article 21, also communicate
information to the competent authorities of all other
Member States as well as to the European Commission,
with the limitation of cases set out in paragraph 8 of this
Article, on advance cross-border rulings and advance
pricing arrangements issued, amended or renewed within
a period beginning five years before 1 January 2017.

If advance cross-border rulings and advance pricing
arrangements are issued, amended or renewed between
1 January 2012 and 31 December 2013, such
communication shall take place under the condition that
they were still valid on 1 January 2014.

If advance cross-border rulings and advance pricing
arrangements are issued, amended or renewed between
1 January 2014 and 31 December 2016, such
communication shall take place irrespective of whether
they are still valid.

Member States may exclude from the communication
referred to in this paragraph, information on advance
cross-border rulings and advance pricing arrangements
issued, amended or renewed before 1 April 2016 to a
particular person or a group of persons, excluding those
conducting mainly financial or investment activities, with
a group-wide annual net turnover, as defined in point (5)
of Article 2 of Directive 2013/34/EU of the European
Parliament and of the Council (6), of less than EUR

40 000 000 (or the equivalent amount in any other
currency) in the fiscal year preceding the date of
issuance, amendment or renewal of those cross-border
rulings and advance pricing arrangements.

3. Bilateral or multilateral advance pricing arrangements
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prevodnich cen s tfetimi zemémi jsou vyloucéeny z oblasti
pUsobnosti automatické vymény informaci podle tohoto
¢lanku, jestlize mezinarodni dafiova dohoda, podle které
bylo predbézné posouzeni pfevodnich cen sjednano,
nepovoluje poskytnuti informaci tfetim osobam.
Informace o takovych dvoustrannych nebo vicestrannych
predbéznych posouzenich pfevodnich cen se budou
vyménovat podle ¢lanku 9, pokud prislusna mezinarodni
danova dohoda, podle které bylo predbézné posouzeni
prevodnich cen sjedndno, poskytnuti takovych informaci
povoluje a k jejich poskytnuti da svoleni pfislusny organ
dané treti zemé.

Pokud by vSak dvoustranna nebo vicestranna predbézna
posouzeni prevodnich cen byla vyloucena z automatické
vymény informaci podle prvni véty prvniho pododstavce
tohoto odstavce, vymeénuji se podle odstavct 1 a 2 tohoto
¢ldanku namisto toho informace uréené v odstavci 6
tohoto ¢lanku uvedené v Zadosti, které vedly k vydani
takového dvoustranného nebo vicestranného
predbéZného posouzeni prevodnich cen.

4. Odstavce 1 a 2 se nepouziji na predbézna danova
rozhodnuti s pfeshrani¢nim prvkem, ktera se tykaji
vyluéné danovych zaleZitosti jedné nebo vice fyzickych
osob.

5. Informace se vyménuji takto:

a) pokud jde o informace vyménované podle odstavce 1 —
do tti mésicl po skonceni poloviny kalendarniho roku,
béhem néhoz byla predbéznd danova rozhodnuti

s preshrani¢nim prvkem nebo predbézna posouzeni
prevodnich cen vydana, zménéna nebo obnovena;

b) pokud jde o informace vymérnované podle odstavce 2 —-
pred 1. lednem 2018.

6. Informace, jez ma Clensky stat sdélit podle odstavcl 1
a 2, zahrnuiji:

a) identifikacni Udaje pfislusné osoby jiné nez fyzické
osoby a ptipadné skupiny osob, k niz ndlezi;

b) shrnuti obsahu pfedbézného darnového rozhodnuti

with third countries shall be excluded from the scope of
automatic exchange of information under this Article
where the international tax agreement under which the
advance pricing arrangement was negotiated does not
permit its disclosure to third parties. Such bilateral or
multilateral advance pricing arrangements will be
exchanged under Article 9, where the international tax
agreement under which the advance pricing arrangement
was negotiated permits its disclosure, and the competent
authority of the third country gives permission for the
information to be disclosed.

However, where the bilateral or multilateral advance
pricing arrangements would be excluded from the
automatic exchange of information under the first
sentence of the first subparagraph of this paragraph, the
information identified in paragraph 6 of this Article
referred to in the request that lead to issuance of such a
bilateral or multilateral advance pricing arrangement
shall instead be exchanged under paragraphs 1 and 2 of
this Article.

4. Paragraphs 1 and 2 shall not apply in a case where an
advance cross-border ruling exclusively concerns and
involves the tax affairs of one or more natural persons.

5. The exchange of information shall take place as
follows:

(a) in respect of the information exchanged pursuant to
paragraph 1 — within three months following the end of
the half of the calendar year during which the advance
cross-border rulings or advance pricing arrangements
have been issued, amended or renewed;

(b) in respect of the information exchanged pursuant to
paragraph 2 — before 1 January 2018.

6. The information to be communicated by a Member
State pursuant to paragraphs 1 and 2 of this Article shall
include the following:

(a) the identification of the person, other than a natural
person, and where appropriate the group of persons to
which it belongs;

(b) a summary of the content of the advance cross-border
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s preshrani¢nim prvkem nebo predbézného posouzeni
pfevodnich cen, v€etné popisu pfislusnych
podnikatelskych ¢innosti nebo transakci nebo fady
transakci v obecnych rysech, které nevede k vyzrazeni
obchodniho, primyslového nebo profesniho tajemstvi
nebo obchodniho postupu ani k vyzrazeni informaci,
které by odporovalo verejnému poradku;

c) data vydani, zmény nebo obnoveni predbézného
danového rozhodnuti s preshrani¢nim prvkem nebo
predbéZného posouzeni prevodnich cen;

d) den nabyti platnosti predbézného danového
rozhodnuti s pfeshrani¢nim prvkem nebo predbézného
posouzeni prevodnich cen, pokud je uveden;

e) den pozbyti platnosti predbéZného danového
rozhodnuti s pfeshrani¢nim prvkem nebo predbézného
posouzeni prevodnich cen, pokud je uveden;

f) druh predbéziného danového rozhodnuti
s pfeshrani¢nim prvkem nebo predbézného posouzeni
prevodnich cen;

g) ¢astku prislusné transakce nebo rady transakci, jichZ se
predbézné danové rozhodnuti s preshraniénim prvkem
nebo predbéiné posouzeni pfevodnich cen tyka, pokud je
v nich uvedena;

h) popis souboru kritérii pouzivanych ke stanoveni
prevodnich cen nebo prevodni cenu samu v pfipadé
predbézného posouzeni prevodnich cen;

i) identifikaci metody pouzivané ke stanoveni prevodnich
cen nebo prevodni cenu samu v pripadé predbézného
posouzeni prevodnich cen;

j) identifikaci pfipadnych dalsich ¢lenskych statd, které by
mohly byt pfedbéznym danovym rozhodnutim

s pfeshrani¢nim prvkem nebo pfedbéZznym posouzenim
prevodnich cen dotceny;

k) identifikac¢ni idaje kazdé osoby jiné nez fyzické osoby
v pfipadnych dalsich ¢lenskych statech, kterda mize byt
predbéznym danovym rozhodnutim s preshrani¢nim
prvkem nebo predbézinym posouzenim prevodnich cen
dotcena (s informaci o tom, se kterymi ¢lenskymi staty
jsou dotcené osoby spojeny); a

ruling or advance pricing arrangement, including a
description of the relevant business activities or
transactions or series of transactions provided in abstract
terms, without leading to the disclosure of a commercial,
industrial or professional secret or of a commercial
process, or of information whose disclosure would be
contrary to public policy;

(c) the dates of issuance, amendment or renewal of the
advance cross-border ruling or advance pricing
arrangement;

(d) the start date of the period of validity of the advance
cross-border ruling or advance pricing arrangement, if
specified;

(e) the end date of the period of validity of the advance
cross-border ruling or advance pricing arrangement, if
specified;

(f) the type of the advance cross-border ruling or advance
pricing arrangement;

(g) the amount of the transaction or series of transactions
of the advance cross-border ruling or advance pricing
arrangement if such amount is referred to in the advance
cross-border ruling or advance pricing arrangement;

(h) the description of the set of criteria used for the
determination of the transfer pricing or the transfer price
itself in the case of an advance pricing arrangement;

(i) the identification of the method used for
determination of the transfer pricing or the transfer price
itself in the case of an advance pricing arrangement;

(j) the identification of the other Member States, if any,
likely to be concerned by the advance cross-border ruling
or advance pricing arrangement;

(k) the identification of any person, other than a natural
person, in the other Member States, if any, likely to be
affected by the advance cross-border ruling or advance
pricing arrangement (indicating to which Member States
the affected persons are linked); and
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I) uvedeni toho, zda sdélované informace vychazeji

z pfedbéiného danového rozhodnuti s pfeshrani¢nim
prvkem ci predbéZzného posouzeni prevodnich cen
samotného nebo ze Zadosti uvedené v odst. 3 druhém
pododstavci.

7. K usnadnéni vymény informaci podle odstavce 6
tohoto ¢lanku ptijme Komise prakticka opatteni nezbytna
k provedeni tohoto ¢lanku, véetné opatieni pro
standardizaci sdélovani informaci podle odstavce 6
tohoto ¢lanku, jako soucast postupu pro stanoveni
standardniho formulare podle ¢l. 20 odst. 5.

8. Informace uvedené v odst. 6 pism. a), b), h) a k) tohoto
¢lanku se nesdéluji Komisi.

9. Pfislusny organ dotceného clenského statu
identifikovaného podle odst. 6 pism. j) bez prodleni

a v kazdém pripadé nejpozdéji sedm pracovnich dnu od
obdrzZeni informaci potvrdi pokud mozno elektronickymi
prostredky jejich pfijeti prislusSnému organu, ktery je
poskytl. Toto opatreni se pouzije, dokud nebude
zprovoznén rejsttik uvedeny v €l. 21 odst. 5.

10. Clenské staty mohou v souladu s €lankem 5

a s ohledem na ¢l. 21 odst. 4 pozadat o dopliujici
informace, véetné plného znéni predbézného danového
rozhodnuti s pfeshrani¢nim prvkem nebo predbézného
posouzeni prevodnich cen.

(6) Smérnice Evropského parlamentu a Rady 2013/34/EU
ze dne 26. ¢ervna 2013 o rocnich ucetnich zaverkach,
konsolidovanych ucetnich zavérkach a souvisejicich
zpravach nékterych forem podnikli, o zméné smérnice
Evropského parlamentu a Rady 2006/43/ES a o zruseni
smérnic Rady 78/660/EHS a 83/349/EHS (UF. vést. L 182,
29.6.2013, s. 19).

Clanek 8aa

Rozsah a podminky povinné automatické vymény
informaci o zpravé podle jednotlivych zemi

1. Kazdy ¢lensky stat prijme nezbytna opatteni, aby ulozil

() the indication whether the information communicated
is based upon the advance cross-border ruling or advance
pricing arrangement itself or upon the request referred to
in the second subparagraph of paragraph 3 of this Article.

7. To facilitate the exchange of information referred to in
paragraph 6 of this Article, the Commission shall adopt
the practical arrangements necessary for the
implementation of this Article, including measures to
standardise the communication of the information set
out in paragraph 6 of this Article, as part of the procedure
for establishing the standard form provided for in Article
20(5).

8. Information as defined under points (a), (b), (h) and (k)
of paragraph 6 of this Article shall not be communicated
to the European Commission.

9. The competent authority of the Member States
concerned, identified under paragraph 6(j), shall confirm,
if possible by electronic means, the receipt of the
information to the competent authority which provided
the information without delay and in any event no later
than seven working days. This measure shall be
applicable until the directory referred to in Article 21(5)
becomes operational.

10. Member States may, in accordance with Article 5, and
having regard to Article 21(4), request additional
information, including the full text of an advance cross-
border ruling or an advance pricing arrangement.

(6) Directive 2013/34/EU of the European Parliament
and of the Council of 26 June 2013 on the annual financial
statements, consolidated financial statements and
related reports of certain types of undertakings,
amending Directive 2006/43/EC of the European
Parliament and of the Council and repealing Council
Directives 78/660/EEC and 83/349/EEC (OJ L 182,
29.6.2013, p. 19).

Article 8aa

Scope and conditions of mandatory automatic exchange
of information on the country-by-country report

1. Each Member State shall take the necessary measures
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nejvysSimu materskému subjektu skupiny nadndrodnich
podnikd, ktery je pro danové ucely rezidentem na jeho
uzemi, nebo jakémukoli jinému vykazujicimu subjektu

v souladu s oddilem Il pfilohy Il podat zpravu podle
jednotlivych zemi za vykazované ucetni obdobi do
dvanacti mésicl po poslednim dni vykazovaného
ucetniho obdobi skupiny nadnarodnich podnikl v souladu
s oddilem Il ptilohy III.

2. Pfislusny orgdn ¢lenského statu, ktery obdrzel zpravu
podle jednotlivych zemi podle odstavce 1, ji
prostfednictvim automatické vymény ve lh(té stanovené
v odstavci 4 sdéli kazdému dalSimu ¢lenskému statu,

v némz na zakladé informaci z této zpravy jeden nebo
vice ¢lenskych subjektl skupiny nadnarodnich podnik{
vykazujiciho subjektu bud'je rezidentem pro dariové
ucely, nebo podléha dani ve vztahu k ¢innosti provadéné
prostfednictvim stalé provozovny.

3. Zprava podle jednotlivych zemi musi obsahovat
nasledujici informace o skupiné nadnarodnich podnik(:

a) souhrnné informace tykajici se vyse vynost, zisku
(ztraty) pfed zdanénim pfijmu, zaplacené dané z prijmu,
nabéhlé dané z pfijmu, zakladniho kapitalu,
kumulovanych ziskd, po¢tu zaméstnanci a jinych
hmotnych aktiv nez penéznich prostfedkl nebo
penéznich ekvivalentl ve vztahu ke kazdé jurisdikci, v niz
skupina nadnarodnich podnik( pusobi;

b) identifikaci kazdého ¢lenského subjektu skupiny
nadnarodnich podnik(, véetné stanoveni jurisdikce
danové rezidence tohoto ¢lenského subjektu, jakoz

i jurisdikce, podle jejichz pravnich predpisl je tento
¢lensky subjekt zalozen, pokud je odlisnd od jurisdikce
danové rezidence, a povahu hlavnich podnikatelskych
¢innosti tohoto ¢lenského subjektu.

4. Sdéleni se uskutec¢ni do patnacti mésicl po poslednim
dni ucetniho obdobi skupiny nadnarodnich podnikd,

k némuz se zprdva podle jednotlivych zemi vztahuje. Prvni
zprava podle jednotlivych zemi bude ozndmena za Ucetni
obdobi skupiny nadnarodnich podnik( zacinajici dne

1. ledna 2016 nebo pozdéji, pficemz toto sdéleni se
uskuteéni ve Ih(té osmnacti mésicl po poslednim dni
pfislusného ucetniho obdobi.

to require the Ultimate Parent Entity of an MNE Group
that is resident for tax purposes in its territory, or any
other Reporting Entity in accordance with Section Il of
Annex lll, to file a country-by-country report with respect
to its Reporting Fiscal Year within 12 months of the last
day of the Reporting Fiscal Year of the MNE Group in
accordance with Section Il of Annex IIl.

2 The competent authority of a Member State where the
country-by-country report was received pursuant to
paragraph 1 shall, by means of automatic exchange and
within the deadline laid down in paragraph 4,
communicate the country-by-country report to any other
Member State in which, on the basis of the information in
the country-by-country report, one or more Constituent
Entities of the MNE Group of the Reporting Entity are
either resident for tax purposes or subject to tax with
respect to the business carried out through a permanent
establishment.

3. The country-by-country report shall contain the
following information with respect to the MNE Group:

(a) aggregate information relating to the amount of
revenue, profit (loss) before income tax, income tax paid,
income tax accrued, stated capital, accumulated earnings,
number of employees, and tangible assets other than
cash or cash equivalents with regard to each jurisdiction
in which the MNE Group operates;

(b) an identification of each Constituent Entity of the
MNE Group setting out the jurisdiction of tax residence of
that Constituent Entity and, where different from that
jurisdiction of tax residence, the jurisdiction under the
laws of which that Constituent Entity is organised, and
the nature of the main business activity or activities of
that Constituent Entity.

4. The communication shall take place within 15 months
of the last day of the Fiscal Year of the MNE Group to
which the country-by-country report relates. The first
country-by-country report shall be communicated for the
Fiscal Year of the MNE Group commencing on or after 1
January 2016, which shall take place within 18 months of
the last day of that Fiscal Year.’;

24



Clanek 8b

Statistické Udaje o automatickych vyménach

1. Clenské staty pred 1. lednem 2018 Komisi kazdoroéné
poskytnou statistické Udaje o objemu automatickych
vymén podle ¢lankd 8 a 8a a pokud mozno informace

o spravnich a dalsich pfislusnych nakladech a pfinosech
souvisejicich s uskute¢nénou vyménou a o veskerych
pfipadnych zméndach jak pro organy dafové spravy, tak
pro tieti strany.

2. Komise pred 1. lednem 2019 predlozi zpravu, ktera
bude obsahovat prehled a hodnoceni obdrzenych
statistickych udaji a informaci podle odstavce 1 tohoto
¢lanku ohledné otdzek, jako jsou spravni a dalsi souvisejici
naklady a ptinosy automatické vymény informaci

a praktické aspekty s tim spojené. Je-li to vhodné,
predlozi Komise Radé navrh tykajici se kategorii

a podminek stanovenych v ¢l. 8 odst. 1, véetné podminky,
Ze informace o osobach, které jsou rezidenty jinych
¢lenskych statl, musi byt dostupné, nebo poloZzek
uvedenych v ¢l. 8 odst. 3a, nebo obojiho.

Pti projedndvani navrhu predloZzeného Komisi Rada
posoudi dalsi posileni efektivnosti a fungovani
automatické vymény informaci a zvySeni jeji irovné
s cilem stanovit, Ze:

a) prislusny organ kazdého clenského statu sdéli
automatickou vyménou pfislusSnému orgdnu kteréhokoli
jiného clenského statu informace tykajici se dafiovych
obdobi od 1. ledna 2019 a osob, které jsou rezidenty
tohoto jiného ¢lenského statu, u vSech kategorii pfijmu
a majetku uvedenych v ¢l. 8 odst. 1, jak jsou chdpany
podle vnitrostatnich pravnich predpist ¢lenského statu,
ktery tyto informace sdéluje; a

b) seznamy kategorii a poloZzek uvedené v ¢l. 8 odst. 1
a 3a se rozsiti o dalsi kategorie a poloZzky, véetné
licen¢nich poplatk.

ODDIL Il

Article 8b
Statistics on automatic exchanges

1. Before 1 January 2018, Member States shall provide
the Commission on an annual basis with statistics on the
volume of automatic exchanges under Articles 8 and 8a
and, to the extent possible, with information on the
administrative and other relevant costs and benefits
relating to exchanges that have taken place and any
potential changes, for both tax administrations and third
parties.

2. Before 1 January 2019, the Commission shall submit a
report that provides an overview and an assessment of
the statistics and information received under paragraph 1
of this Article, on issues such as the administrative and
other relevant costs and benefits of the automatic
exchange of information, as well as practical aspects
linked thereto. If appropriate, the Commission shall
present a proposal to the Council regarding the
categories and the conditions laid down in Article 8(1),
including the condition that information concerning
residents in other Member States has to be available, or
the items referred to in Article 8(3a), or both.

When examining a proposal presented by the
Commission, the Council shall assess further
strengthening of the efficiency and functioning of the
automatic exchange of information and raising the
standard thereof, with the aim of providing that:

a) the competent authority of each Member State shall,
by automatic exchange, communicate to the competent
authority of any other Member State, information
regarding taxable periods as from 1 January 2019
concerning residents in that other Member State, on all
categories of income and capital listed in Article 8(1), as
they are to be understood under the national legislation
of the Member State communicating the information;
and

b) the lists of categories and items laid down in Articles
8(1) and 8(3a) be extended to include other categories
and items, including royalties.

SECTION 1l
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Vyména informaci z vlastniho podnétu
Cldnek 9

Rozsah a podminky vymény informaci z vlastniho
podnétu

1. Pfislusny orgdn kazdého ¢lenského statu sdéli
pfislusnému organu kteréhokoli jiného dotéeného
¢lenského statu informace podle ¢l. 1 odst. 1 v kazdém z
téchto pfipadu:

a) prislusny organ jednoho ¢lenského statu divodné
predpoklada, Zze v tomto jiném clenském staté muze dojit
ke zkraceni danég;

b) osoba povinna k dani ziska v daném clenském staté
snizeni dafové povinnosti nebo osvobozeni od dané, jez
by mohlo vést ke zvyseni nebo vzniku jeji dariové
povinnosti vtomto jiném ¢lenském staté;

c) obchodni zaleZitosti mezi osobou povinnou k dani v
jednom ¢lenském staté a osobou povinnou k dani v jiném
¢lenském staté jsou provadény pres jednu nebo vice zemi
tak, Ze to mlze vést ke sniZeni dané v jednom z téchto
¢lenskych statl nebo v obou;

d) pfislusny organ jednoho clenského statu ddvodné
predpoklada, ze maze dojit ke snizeni dané umélym
presunem zisku ve skupiné podnik(;

e) informace poskytnuté jednomu ¢lenskému statu
pfislusnym organem jiného c¢lenského statu umoznily
zjisténi skutecnosti, které by mohly ovlivnit vyméreni
dané v tomto jiném clenském staté.

2. Prislusné organy kazdého ¢lenského statu mohou
vyménou z vlastniho podnétu sdélit prislusnym organim
ostatnich clenskych statli veskeré informace, kterych si
jsou védomy a které by mohly byt uzZite¢né pro pfislusné
organy ostatnich ¢lenskych stata.

Clanek 10
Lhaty

1. Pfislusny organ, jenZ ziskd informace uvedené v ¢l. 9

Spontaneous exchange of information
Article 9

Scope and conditions of spontaneous exchange of
information

1. The competent authority of each Member State shall
communicate the information referred to in Article 1(1)
to the competent authority of any other Member State

concerned, in any of the following circumstances:

(a) the competent authority of one Member State has
grounds for supposing that there may be a loss of tax in
the other Member State;

(b) a person liable to tax obtains a reduction in, or an
exemption from, tax in one Member State which would
give rise to an increase in tax or to liability to tax in the
other Member State;

(c) business dealings between a person liable to tax in
one Member State and a person liable to tax in the other
Member State are conducted through one or more
countries in such a way that a saving in tax may result in
one or the other Member State or in both;

(d) the competent authority of a Member State has
grounds for supposing that a saving of tax may result
from artificial transfers of profits within groups of
enterprises;

(e) information forwarded to one Member State by the
competent authority of the other Member State has
enabled information to be obtained which may be
relevant in assessing liability to tax in the latter Member
State.

2. The competent authorities of each Member State may
communicate, by spontaneous exchange, to the
competent authorities of the other Member States any
information of which they are aware and which may be
useful to the competent authorities of the other Member
States.

Article 10
Time limits

1. The competent authority to which information
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odst. 1, je pfeda prislusnému orgdnu kazdého jiného
dotceného clenského statu co nejrychleji a nejpozdéji
jeden mésic poté, co je ziskal.

2. Prislusny orgdn, jemuz jsou informace sdéleny podle
¢lanku 9, neprodlené a v kazdém pripadé do sedmi
pracovnich dnd od obdrzeni potvrdi pokud mozno
elektronickymi prostfedky jejich pfijeti pfislusSnému
organu, ktery je poskytl.

KAPITOLA IlI
DALSi FORMY SPRAVNI SPOLUPRACE
OoDDILI

Pfitomnost v prostordch spravnich trad( a ucast na
spravnich Setfenich

Cldnek 11
Rozsah a podminky

1. Na zadkladé dohody mezi doZadujicim a doZzadanym
organem a v souladu s podminkami stanovenymi
dozadanym orgdnem mohou byt Urednici zmocnéni
dozadujicim orgdnem za ucelem vymény informaci podle
¢l. 1 odst. 1:

a) pfitomni v prostorach, kde spravni organy dozadaného
¢lenského statu plni své ukoly;

b) pfitomni pfi spravnich Setfenich provadénych na Uzemi
doZadaného ¢lenského statu.

Jsou-li poZzadované informace obsazeny v dokumentech, k
nimz maiji Urednici dozadaného organu pfistup, jsou
urednikdm doZadujiciho organu poskytnuty kopie téchto
dokumentd.

2. Vrozsahu, ktery pripoustéji pravni predpisy
dozadaného ¢lenského statu, mize dohoda uvedena v
odstavci 1 stanovit, Ze pokud jsou Urednici dozadujiciho
organu pritomni pfi spravnich Setfenich, mohou
jednotlivym osobam pokladat otazky a nahlizet do

referred to in Article 9(1) becomes available, shall
forward that information to the competent authority of
any other Member State concerned as quickly as
possible, and no later than one month after it becomes
available.

2. The competent authority to which information is
communicated pursuant to Article 9 shall confirm, if
possible by electronic means, the receipt of the
information to the competent authority which provided
the information immediately and in any event no later
than seven working days.

CHAPTER I
OTHER FORMS OF ADMINISTRATIVE COOPERATION
SECTION |

Presence in administrative offices and participation in
administrative enquiries

Article 11
Scope and conditions

1. By agreement between the requesting authority and
the requested authority and in accordance with the
arrangements laid down by the latter, officials authorised
by the requesting authority may, with a view to
exchanging the information referred to in Article 1(1):

(a) be present in the offices where the administrative
authorities of the requested Member State carry out
their duties;

(b) be present during administrative enquiries carried out
in the territory of the requested Member State.

Where the requested information is contained in
documentation to which the officials of the requested
authority have access, the officials of the requesting
authority shall be given copies thereof.

2. In so far as this is permitted under the legislation of
the requested Member State, the agreement referred to
in paragraph 1 may provide that, where officials of the
requesting authority are present during administrative
enquiries, they may interview individuals and examine

27



zaznamd.

Odmitne-li Setfena osoba vyhovét kontrolnim opatfenim
Urednikd doZadujiciho organu, povazuje to dozadany
organ za odmitnuti, k némuz doslo vici trednikiim
dozadaného organu.

3. UFednici zmocnéni dozadujicim ¢lenskym statem, ktefi
jsou pfitomni v jiném ¢lenském staté v souladu s
odstavcem 1, musi byt vidy schopni predloZit pisemné
zmocnéni, v némz je uvedena jejich totoznost a jejich
Uredni zpUsobilost.

ODDIL Il
Soubézné kontroly
Clanek 12
Soubézné kontroly

1. Dohodnou-li se dva nebo vice ¢lenskych statd, Zze na
svém Uzemi provedou soubézné kontroly tykajici se jedné
nebo vice osob, o néZz maji spolecny ¢i doplnujici se
zajem, za ucelem vymény takto ziskanych informaci,
pouziji se odstavce 2, 3 a 4.

2. Prislusny organ kazdého c¢lenského statu nezavisle urci
osoby, u kterych hodla navrhnout soubéZznou kontrolu.
Uvédomi pfislusné organy ostatnich dotéenych ¢lenskych
statl o pripadech, u nichZ hodla navrhnout soubéznou
kontrolu, a uvede ddvody tohoto vybéru.

Rovnéz uvede dobu, ve které se maji tyto kontroly
uskutecnit.

3. Pfislusny orgdn kazdého dotceného clenského statu
rozhodne, zda si preje se soubéznych kontrol zicastnit.
Potvrdi organu, ktery navrhl soubéznou kontrolu, souhlas
s jejim provedenim anebo jeji odmitnuti, které musi
odlvodnit.

4. Prislusny organ kazdého dotéeného ¢lenského statu
jmenuje zastupce odpovédného za dohled nad kontrolou
a za jeji koordinaci.

records.

Any refusal by the person under investigation to respect
the inspection measures of the officials of the requesting
authority shall be treated by the requested authority as if
that refusal was committed against officials of the latter
authority.

3. Officials authorised by the requesting Member State
present in another Member State in accordance with
paragraph 1 shall at all times be able to produce written
authority stating their identity and their official capacity.

SECTION 1l
Simultaneous controls
Article 12
Simultaneous controls

1. Where two or more Member States agree to conduct
simultaneous controls, in their own territory, of one or
more persons of common or complementary interest to
them, with a view to exchanging the information thus
obtained, paragraphs 2, 3 and 4 shall apply.

2. The competent authority in each Member State shall
identify independently the persons for whom it intends
to propose a simultaneous control. It shall notify the
competent authority of the other Member States
concerned of any cases for which it proposes a
simultaneous control, giving reasons for its choice.

It shall specify the period of time during which those
controls are to be conducted.

3. The competent authority of each Member State
concerned shall decide whether it wishes to take part in
simultaneous controls. It shall confirm its agreement or
communicate its reasoned refusal to the authority that
proposed a simultaneous control.

4. The competent authority of each Member State
concerned shall appoint a representative with
responsibility for supervising and coordinating the control
operation.
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oDpDiL

Doruceni prostfednictvim spravnich organa
Clanek 13

Zadost o doruceni

1. Na zadost pfislusného organu ¢lenského statu
pfislusny orgdn jiného ¢lenského statu v souladu s
pravidly doru¢ovani obdobnych akt( v dozadaném
¢lenském staté dorudi prijemci veskeré akty a veskera
rozhodnuti, které byly vydany spravnimi organy
doZadujiciho ¢lenského statu a které se tykaji pouzivani
pravnich predpisl v oblasti dani, na néz se vztahuje tato
smérnice, na jeho Uzemi.

2. V zadostech o doruceni musi byt uveden predmét aktu
nebo rozhodnuti k doruceni, jméno a adresa pfijemce a
jakékoli dalsi informace, které mohou usnadnit
identifikaci prijemce.

3. Dozadany organ neprodlené uvédomi dozadujici organ
o ukonech ucinénych k vyfizeni zZadosti, a zejména o dni
doruceni aktu nebo rozhodnuti pfijemci.

4. DoZadujici organ pozada o doruceni podle tohoto
¢lanku pouze v pripadé, Ze nemuze provést doruceni v
souladu s pravidly dorucovani doty¢énych akt( v
dozadujicim ¢lenském staté, nebo pokud by takové
doruceni predstavovalo nepfimérené obtize. Prislusny
organ clenského statu mlze dorucit jakykoli dokument
doporucenou postou nebo elektronicky pfimo osobé
nachazejici se na Uzemi jiného ¢lenského statu.

ODDIL IV

Zpétnd vazba

Clanek 14

Podminky

1. Pokud pfislusny organ poskytne informace na zakladé

¢lanku 5 nebo 9, mlZe pozadat pfislusny organ, ktery
informace obdrzel, aby k nim zaslal zpétnou vazbu. Je-li

SECTION 11l

Administrative notification

Article 13

Request for notification

1. At the request of the competent authority of a
Member State, the competent authority of another
Member State shall, in accordance with the rules
governing the notification of similar instruments in the
requested Member State, notify the addressee of any
instruments and decisions which emanate from the
administrative authorities of the requesting Member
State and concern the application in its territory of
legislation on taxes covered by this Directive.

2. Requests for notification shall indicate the subject of
the instrument or decision to be notified and shall specify
the name and address of the addressee, together with
any other information which may facilitate identification
of the addressee.

3. The requested authority shall inform the requesting
authority immediately of its response and, in particular,
of the date of notification of the instrument or decision
to the addressee.

4. The requesting authority shall only make a request for
notification pursuant to this Article when it is unable to
notify in accordance with the rules governing the
notification of the instruments concerned in the
requesting Member State, or where such notification
would give rise to disproportionate difficulties. The
competent authority of a Member State may notify any
document by registered mail or electronically directly to a
person within the territory of another Member State.

SECTION IV

Feedback

Article 14

Conditions

1. Where a competent authority provides information
pursuant to Articles 5 or 9, it may request the competent
authority which receives the information to send
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pozadovana zpétna vazba, zasle ji pfislusny organ, ktery

informace obdrzel, pfisluSnému orgdnu, ktery je poskytl,
aniz jsou dotcena pravidla ochrany danového tajemstvi a
ochrany udajl platna v jeho ¢lenském staté, a to co

nejdfive a nejpozdéji tfi mésice poté, co je zndam vysledek

pouziti pozadovanych informaci. Komise stanovi
postupem podle ¢l. 26 odst. 2 prakticka opatfeni.

2. Prislusné organy clenskych stat( zasilaji ostatnim
dotcenym CElenskym statlim zpétnou vazbu tykajici se
automatické vymény informaci jednou ro¢né v souladu s
praktickymi opatfenimi dohodnutymi dvoustranné.

oDDILV

Sdileni osvédéenych postupl a zkusenosti

Cldnek 15

Rozsah a podminky

1. Clenské staty spole¢né s Komisi posuzuji a hodnoti
spravni spolupraci na zakladé této smérnice a sdileji

zkusenosti v zajmu jejiho zdokonaleni a popfipadé
vypracovani pravidel v pfisluSnych oblastech.

2. Clenské staty mohou spoleéné s Komisi vypracovat
obecné pokyny ke kterémukoli aspektu, ktery je
povaZovan za nutny pro sdileni osvédcenych postuptl a
zkuSenosti.

KAPITOLA IV

PODMINKY SPRAVNI SPOLUPRACE

Clanek 16

Poskytovani informaci a dokument(

feedback thereon. If feedback is requested, the
competent authority which received the information
shall, without prejudice to the rules on tax secrecy and
data protection applicable in its Member State, send
feedback to the competent authority which provided the
information as soon as possible and no later than three
months after the outcome of the use of the requested
information is known. The Commission shall determine
the practical arrangements in accordance with the
procedure referred to in Article 26(2).

2. Member States’ competent authorities shall send
feedback on the automatic exchange of information to
the other Member States concerned once a year, in
accordance with practical arrangements agreed upon
bilaterally.

SECTION V

Sharing of best practices and experience
Article 15

Scope and conditions

1. Member States shall, together with the Commission,
examine and evaluate administrative cooperation
pursuant to this Directive and shall share their
experience, with a view to improving such cooperation
and, where appropriate, drawing up rules in the fields
concerned.

2. Member States may, together with the Commission,
produce guidelines on any aspect deemed necessary for
sharing best practices and sharing experience.

CHAPTER IV

CONDITIONS GOVERNING ADMINISTRATIVE
COOPERATION

Article 16

Disclosure of information and documents

1. Informace, které byly poskytnuty mezi ¢lenskymi staty 1. Information communicated between Member States

v jakékoli formé na zakladé této smérnice, podléhaji in any form pursuant to this Directive shall be covered by
sluzebnimu tajemstvi a poZivaji stejné ochrany jako the obligation of official secrecy and enjoy the protection

extended to similar information under the national law of
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statu, ktery je obdrzel. Tyto informace mohou byt pouzity
pro spravu a vymahani domacich pravnich predpist
tykajicich se dani uvedenych v ¢lanku 2.

Tyto informace Ize pouZit rovnéz pro vyméreni a
vymahani jinych dani a cel, které spadaji do ¢lanku 2
smérnice Rady 2010/24/EU ze dne 16. bfezna 2010 o
vzajemné pomoci pfi vymahani pohledavek vyplyvajicich z
dani, poplatkd, cel a jinych opatfeni (8), nebo pro
vyméreni a vymahani povinnych prispévkl na socialni
zabezpeceni.

Kromé toho mohou byt pouzity v soudnich a spravnich
fizenich, kterd mohou vést k uloZeni sankci za poruseni
danovych pravnich predpist, aniz jsou dotéena obecna
pravidla a predpisy upravujici prava obZalovanych a
svédka v takovych tizenich.

2. Se souhlasem pfislusného organu ¢lenského statu,
ktery poskytuje informace na zakladé této smérnice, a
pouze umoznuji-li to pravni predpisy clenského statu
pfislusného organu, jenz informace obdrzi, mohou byt
informace a dokumenty ziskané na zakladé této smérnice
pouzity k iéeldim jinym neZ uvedenym v odstavci 1. Tento
souhlas musi byt udélen, pokud mohou byt informace
pouzity k obdobnym ucellim v ¢lenském staté prislusného
organu, jenz informace poskytuje.

3. Jestlize se prislusny organ clenského statu domniva, ze
informace, které ziskal od prislusného organu jiného
¢lenského statu, mohou byt uzitecné pro uUcely uvedené v
odstavci 1 prislusSnému organu tretiho ¢lenského statu,
mUiZe mu je predat za predpokladu, Ze je toto predaniv
souladu s pravidly a postupy stanovenymi v této smérnici.
O svém zaméru predat informace tfetimu ¢lenskému
statu uvédomi pfislusny organ ¢lenského statu, z néjz
informace pochézeji. Clensky stat, z n&j? informace
pochazeji, s tim mlze vyjadfit nesouhlas do deseti
pracovnich dnl ode dne, kdy obdrzZel sdéleni ¢lenského
statu, ktery hodla dotéené informace predat.

4. Souhlas s pouzitim informaci podle odstavce 2, které

the Member State which received it. Such information
may be used for the administration and enforcement of
the domestic laws of the Member States concerning the
taxes referred to in Article 2.

Such information may also be used for the assessment
and enforcement of other taxes and duties covered by
Article 2 of Council Directive 2010/24/EU of 16 March
2010 concerning mutual assistance for the recovery of
claims relating to taxes, duties and other measures (8), or
for the assessment and enforcement of compulsory social
security contributions.

In addition, it may be used in connection with judicial and
administrative proceedings that may involve penalties,
initiated as a result of infringements of tax law, without
prejudice to the general rules and provisions governing
the rights of defendants and witnesses in such
proceedings.

2. With the permission of the competent authority of the
Member State communicating information pursuant to
this Directive, and only in so far as this is allowed under
the legislation of the Member State of the competent
authority receiving the information, information and
documents received pursuant to this Directive may be
used for other purposes than those referred to in
paragraph 1. Such permission shall be granted if the
information can be used for similar purposes in the
Member State of the competent authority
communicating the information.

3. Where a competent authority of a Member State
considers that information which it has received from the
competent authority of another Member State is likely to
be useful for the purposes referred to in paragraph 1 to
the competent authority of a third Member State, it may
transmit that information to the latter competent
authority, provided that transmission is in accordance
with the rules and procedures laid down in this Directive.
It shall inform the competent authority of the Member
State from which the information originates about its
intention to share that information with a third Member
State. The Member State of origin of the information may
oppose such a sharing of information within 10 working
days of receipt of the communication from the Member
State wishing to share the information.

4. Permission to use information pursuant to paragraph
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byly pfredany na zakladé odstavce 3, mlze udélit pouze
pfislusny orgdn ¢lenského statu, z néhoz informace
pochazeji.

5. Informace, zpravy, vykazy a jiné dokumenty nebo
jejich ovérené opisy Ci vypisy z nich ziskané dozadanym
organem a predané dozadujicimu organu v souladu s
touto smérnici mohou ptislusné organy dozadujiciho
¢lenského statu uplatnit jako dlikaz stejné jako obdobné
informace, zprdvy, vykazy a jiné dokumenty poskytnuté
organem tohoto ¢lenského statu.

6. Bez ohledu na odstavce 1 aZ 4 tohoto ¢lanku se
informace sdélované mezi ¢lenskymi staty podle

¢lanku 8aa poutiji pro posouzeni vysokych rizik ve
stanovovani prevodnich cen a dalSich rizik tykajicich se
eroze zakladu dané a presouvani zisku, v€etné rizika, ze
¢lenové skupiny nadnarodnich podnikd nedodrzi platna
pravidla stanovovani prevodnich cen, a pfipadné pro
ekonomickou a statistickou analyzu. Darfiové organy
pfijimajiciho ¢lenského statu pfi Upravach prevodnich cen
nevychazeji z informaci vyménénych podle ¢lanku 8aa.
Neni vSak zakdzano pouzivat informace sdélené mezi
¢lenskymi staty podle ¢lanku 8aa jako vychodisko pro
dalsi Setreni tykajici se rezim( prevodnich cen skupiny
nadnarodnich podnik ¢i jinych danovych zélezitosti

v pribéhu darnového auditu, a v disledku toho patfi¢né
upravit zdanitelny pfijem clenského subjektu.

Clanek 17
Omezeni

1. Dozadany orgdn v jednom ¢lenském staté poskytne
dozadujicimu orgdnu v jiném clenském staté informace
podle ¢lanku 5 za predpokladu, Ze dozadujici organ
vyCerpal obvyklé zdroje informaci, které mohl za danych
okolnosti pouZzit k ziskani pozadovanych informaci, aniz
by se vystavoval nebezpeci nedosazeni svych cilU.

2. Tato smérnice neukladd doZzadanému clenskému statu
povinnost provést Setfeni ¢i poskytnout informace, pokud
by provedeni takovéhoto Setfeni nebo ziskani

2, which has been transmitted pursuant to paragraph 3,
may be granted only by the competent authority of the
Member State from which the information originates.

5. Information, reports, statements and any other
documents, or certified true copies or extracts thereof,
obtained by the requested authority and communicated
to the requesting authority in accordance with this
Directive may be invoked as evidence by the competent
bodies of the requesting Member State on the same basis
as similar information, reports, statements and any other
documents provided by an authority of that Member
State.

6. Notwithstanding paragraphs 1 to 4 of this Article,
information communicated between Member States
pursuant to Article 8aa shall be used for the purposes of
assessing high-level transfer-pricing risks and other risks
related to base erosion and profit shifting, including
assessing the risk of non-compliance by members of the
MNE Group with applicable transfer-pricing rules, and
where appropriate for economic and statistical analysis.
Transfer-pricing adjustments by the tax authorities of the
receiving Member State shall not be based on the
information exchanged pursuant to Article 8aa.
Notwithstanding the above, there is no prohibition on
using the information communicated between Member
States pursuant to Article 8aa as a basis for making
further enquiries into the MNE Group's transfer-pricing
arrangements or into other tax matters in the course of a
tax audit, and, as a result, appropriate adjustments to the
taxable income of a Constituent Entity may be made.

Article 17

Limits

1. Arequested authority in one Member State shall
provide a requesting authority in another Member State
with the information referred to in Article 5 provided that
the requesting authority has exhausted the usual sources
of information which it could have used in the
circumstances for obtaining the information requested,
without running the risk of jeopardising the achievement
of its objectives.

2. This Directive shall impose no obligation upon a
requested Member State to carry out enquiries or to
communicate information, if it would be contrary to its
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pozadovanych informaci pro vlastni Ucely bylo v rozporu s
jeho pravnimi predpisy.

3. Pfislusny orgadn dozadaného ¢lenského statu mize
odmitnout poskytnuti informaci, pokud doZadujici ¢lensky
stat neni z pravnich dlivodd sam schopen poskytovat
obdobné informace.

4. Poskytnuti informaci mlze byt odmitnuto, pokud by
vedlo k vyzrazeni obchodniho, primyslového i
profesniho tajemstvi nebo obchodniho postupu, anebo
pokud by odporovalo verejnému poradku.

5. Dozadany organ sdéli dozadujicimu organu dlvody
zamitnuti Zadosti o informace.

Clanek 18
Povinnosti

1. Pokud néktery ¢lensky stat v souladu s touto smérnici
pozaduje informace, pouzije dozadany ¢lensky stat
opatreni zamérena na sbér informaci za Gucelem ziskani
pozadovanych informaci i v pfipadé, ze sam tyto
informace pro vlastni darfiové ucely nepotiebuje. Touto
povinnosti neni dotcen ¢l. 17 odst. 2, 3 a 4, jehoZ
uplatnéni se v zddném pfipadé nevyklada tak, ze
dozadanému ¢lenskému statu umoznuje odmitnout
poskytnuti informaci vyhradné z toho dlvodu, 7e sam
nema na téchto informacich zajem.

2. Ustanoveni ¢l. 17 odst. 2 a 4 nelze v zZddném pfipadé
vykladat tak, Ze dozddanému organu clenského statu
umozniuji odmitnout poskytnuti informaci vyhradné z
toho dlvodu, Ze tyto informace ma k dispozici banka, jina
financni instituce, uréena osoba, zastupce nebo
zmocnénec, anebo z toho dlvodu, Ze se tykaji
vlastnickych prdv k urcité osobé.

3. Bez ohledu na odstavec 2 mUze ¢lensky stat odmitnout
predat poZadované informace, pokud se tykaji dafiovych
obdobi predl. lednem 2011 a pokud by jejich pfedani
mohlo byt odmitnuto na zdkladé ¢l. 8 odst. 1 smérnice
77/799/EHS, kdyby byla Zadost podana pred 11. bfeznem
2011.

legislation to conduct such inquiries or to collect the
information requested for its own purposes.

3. The competent authority of a requested Member
State may decline to provide information where the
requesting Member State is unable, for legal reasons, to
provide similar information.

4. The provision of information may be refused where it
would lead to the disclosure of a commercial, industrial
or professional secret or of a commercial process, or of
information whose disclosure would be contrary to public

policy.

5. The requested authority shall inform the requesting
authority of the grounds for refusing a request for
information.

Article 18

Obligations

1. If information is requested by a Member State in
accordance with this Directive, the requested Member
State shall use its measures aimed at gathering
information to obtain the requested information, even
though that Member State may not need such
information for its own tax purposes. That obligation is
without prejudice to paragraphs 2, 3 and 4 of Article 17,
the invocation of which shall in no case be construed as
permitting a requested Member State to decline to
supply information solely because it has no domestic
interest in such information.

2. In no case shall Article 17(2) and (4) be construed as
permitting a requested authority of a Member State to
decline to supply information solely because this
information is held by a bank, other financial institution,
nominee or person acting in an agency or a fiduciary
capacity or because it relates to ownership interests in a
person.

3. Notwithstanding paragraph 2, a Member State may
refuse the transmission of requested information where
such information concerns taxable periods prior to 1
January 2011 and where the transmission of such
information could have been refused on the basis of
Article 8(1) of Directive 77/799/EEC if it had been
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Clanek 19

Rozsiteni Sirsi spoluprace poskytované tretim zemim

Pokud ¢lensky stat nabizi treti zemi spolupraci Sirsi, nez
jakou stanovi tato smérnice, nesmi odmitnout poskytnuti
takovéto Sirsi spoluprdce kterémukoli jinému ¢lenskému
statu, ktery si preje takovou Sirsi vzajemnou spolupréci s
timto ¢lenskym statem navazat.

Clanek 20
Standardni formulare a elektronicka podoba formulara

1. Zadosti o informace a o spravni $etfeni podle ¢lanku 5
a odpovédi na né, potvrzeni, zadosti o doplrikové
podkladové informace, sdéleni o nemoznosti odpovédét
nebo odmitnuti odpovédi podle ¢lanku 7 jsou pokud
mozno zasilany pomoci standardniho formulare, ktery
pfijme Komise postupem podle ¢l. 26 odst. 2.

Ke standardnim formularim mohou byt pfipojeny zpravy,
vykazy a jiné dokumenty ¢i jejich ovérené opisy nebo
vypisy z nich.

2. Ve standardnim formulafi podle odstavce 1 uvede
dozadujici orgdn alespon tyto informace:

a) totoznost osoby, u niZ je vedeno Setfeni nebo
vysetfovani;

b) danovy ucel, k némuz jsou informace pozadovany.

V souladu s mezinarodnim vyvojem, a pokud jsou
doZadujicimu organu znamy, muize doZadujici organ uvést
jméno a adresu jakékoli osoby, o které se domniva, Ze ma
pozadované informace, jako?Z i jakoukoli skutecnost, ktera
mUZe dozadanému organu usnadnit shromazdéni
informaci.

3. Informace z vlastniho podnétu a jejich potvrzeni podle
¢lankd 9 a 10, Zadosti o doruceni prostfednictvim
spravnich organt podle ¢lanku 13 a informace o zpétné
vazbé podle ¢lanku 14 jsou zasilany pomoci standardniho

requested before 11 March 2011.

Article 19

Extension of wider cooperation provided to a third
country

Where a Member State provides a wider cooperation to a
third country than that provided for under this Directive,
that Member State may not refuse to provide such wider
cooperation to any other Member State wishing to enter
into such mutual wider cooperation with that Member
State.

Article 20

Standard forms and computerised formats

1. Requests for information and for administrative
enquiries pursuant to Article 5 and their replies,
acknowledgements, requests for additional background
information, inability or refusal pursuant to Article 7 shall,
as far as possible, be sent using a standard form adopted
by the Commission in accordance with the procedure
referred to in Article 26(2).

The standard forms may be accompanied by reports,
statements and any other documents, or certified true
copies or extracts thereof.

2. The standard form referred to in paragraph 1 shall
include at least the following information to be provided
by the requesting authority:

(a) the identity of the person under examination or
investigation;

(b) the tax purpose for which the information is sought.

The requesting authority may, to the extent known and in
line with international developments, provide the name
and address of any person believed to be in possession of
the requested information as well as any element that
may facilitate the collection of information by the
requested authority.

3. Spontaneous information and its acknowledgement
pursuant to Articles 9 and 10 respectively, requests for
administrative notifications pursuant to Article 13 and
feedback information pursuant to Article 14 shall be sent
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formuldre stanoveného Komisi postupem podle ¢l. 26
odst. 2.

YM1

4. Automatickd vyména informaci podle ¢lanku 8 probiha
ve standardizovaném elektronickém formatu stanoveném
Komisi postupem podle ¢l. 26 odst. 2, ktery ma usnadnit
tuto automatickou vymeénu a ktery vychazi ze stdvajiciho
elektronického formatu podle ¢lanku 9 smérnice
2003/48/ES, jenz je uréen k pouZiti pro vsechny druhy
automatické vymény informaci.

5. Komise pfijme postupem podle €l. 26 odst. 2 pred 1.
lednem 2017 standardni formular, véetné jazykového
rezimu. Automaticka vymeéna informaci o predbéznych
danfiovych rozhodnutich s pfeshrani¢nim prvkem

a predbéinych posouzenich prevodnich cen podle
¢lanku 8a se provadi s pouZitim uvedeného standardniho
formulare. Tento standardni formular nesmi byt rozsifen
nad ramec prvkd vymény informaci uvedenych v ¢l. 8a
odst. 6 a dalSich souvisejicich oblasti spojenych s témito
prvky nutnych pro dosazeni cilCi ¢lanku 8a.

Jazykovy rezim uvedeny v prvnim pododstavci tohoto
odstavce nebrani ¢lenskym statlim ve sdélovani informaci
podle ¢lanku 8a v kterémkoli z Ufednich a pracovnich
jazyk( Unie. Jeho soucasti vSak mUZe byt pozadavek, aby
se kli¢ové prvky téchto informaci zasilaly rovnéz v jiném
Ufednim a pracovnim jazyce Unie.

6. Automatickd vyména informaci o zpraveé podle
jednotlivych zemi podle ¢lanku 8aa se provadi za pouZiti
standardniho formulare obsazeného v tabulkach 1,2 a3
oddilu 1l pfilohy Ill. Komise pfijme do 31. prosince 2016
prostfednictvim provadeécich aktl jazykovy reZim pro tuto
vymeénu. To nebrani ¢lenskym statim v tom, aby
sdélovaly informace uvedené v ¢lanku 8aa v kterémkoli
z Urednich a pracovnich jazyk( Unie. Uvedeny jazykovy
rezim vsak muzZe stanovit, Ze klicové prvky téchto
informaci se zasilaji rovnéz v jiném ufednim jazyce Unie.
Tyto provadéci akty se prijimaji postupem podle ¢l. 26
odst. 2.

using the standard form adopted by the Commission in
accordance with the procedure referred to in Article
26(2).

YM1

4. The automatic exchange of information pursuant to
Article 8 shall be sent using a standard computerised
format aimed at facilitating such automatic exchange and
based on the existing computerised format pursuant to
Article 9 of Directive 2003/48/EC, to be used for all types
of automatic exchange of information, adopted by the
Commission in accordance with the procedure referred to
in Article 26(2).

5. A standard form, including the linguistic
arrangements, shall be adopted by the Commission in
accordance with the procedure referred to in Article
26(2) before 1 January 2017. The automatic exchange of
information on advance cross-border rulings and advance
pricing arrangements pursuant to Article 8a shall be
carried out using that standard form. This standard form
shall not exceed the components for exchange of the
information listed in Article 8a(6) and other relating fields
linked to these components necessary to achieve the
objectives of Article 8a.

The linguistic arrangements referred to in the first
subparagraph shall not preclude Member States from
communicating the information referred to in Article 8a
in any of the official and working languages of the Union.
However, those linguistic arrangements may provide that
the key elements of such information shall also be sent in
another official and working language of the Union.

6. The automatic exchange of information on the
country-by-country report pursuant to Article 8aa shall be
carried out using the standard form provided in Tables 1,
2 and 3 of Section Ill of Annex IIl. The Commission shall,
by means of implementing acts, adopt the linguistic
arrangements for that exchange by 31 December 2016.
They shall not preclude Member States from
communicating information referred to in Article 8aa in
any of the official and working languages of the Union.
However, those linguistic arrangements may provide that
the key elements of such information also be sent in
another official language of the Union. Those
implementing acts shall be adopted in accordance with
the procedure referred to in Article 26(2).
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Clanek 21
Prakticka opatreni

1. Informace sdélované na zakladé této smérnice jsou
pokud mozno poskytovany elektronickymi prostiedky
pomoci sité CCN.

V pripadé potieby Komise pfijme postupem podle ¢l. 26
odst. 2 praktickd opatfeni nezbytnda pro provadéni
prvniho pododstavce tohoto odstavce.

v M1

2. Komise odpovida za veskery dalsi vyvoj sité CCN, ktery
je nezbytny k umoznéni vymény téchto informaci mezi
¢lenskymi staty, a za zajiSténi bezpecnosti této sité.

Clenské staty odpovidaji za veskery dal$i vyvoj svych
systéml, ktery je nezbytny k umoznéni vymény téchto
informaci prostrednictvim sité CCN, a za zajisténi
bezpecnosti svych systéma.

Clenské stéty zajisti, aby kazda jednotlivd oznamovana
osoba byla vyrozuména o naruseni bezpecnosti tykajici se
jejich udaju, pokud by toto naruseni mohlo mit nepftiznivy
dopad na ochranu jejich osobnich tdaji nebo soukromi.

Clenské stéty se vzdavaji véech narokd na ndhradu vydajd
vzniklych pfi pouZiti této smérnice s vyjimkou pfipadnych
odmén pro odborniky.

VB

3. Osobam radné zmocnénym Bezpecnostnim
akreditac¢nim ufadem Komise lze pfistup k témto
informacim umoznit pouze tehdy, je-li to nezbytné pro
péci o rejstfik uvedeny v odstavci 5 a o sit CCN a pro jejich
udrzbu a rozvoj.”.

4. Zadosti o spolupraci, véetné 7adosti o doruceni, a
pripojené dokumenty mohou byt vyhotoveny v jakémkoli
jazyce, na némz se dozddany a doZadujici organ
dohodnou.

VB
Article 21
Practical arrangements

1. Information communicated pursuant to this Directive
shall, as far as possible, be provided by electronic means
using the CCN network.

Where necessary, the Commission shall adopt practical
arrangements necessary for the implementation of the
first subparagraph in accordance with the procedure
referred to in Article 26(2).

Y m1

2. The Commission shall be responsible for whatever
development of the CCN network is necessary to permit
the exchange of that information between Member
States and for ensuring the security of the CCN network.

Member States shall be responsible for whatever
development of their systems is necessary to enable that
information to be exchanged using the CCN network and
for ensuring the security of their systems.

Member States shall ensure that each individual
Reportable Person is notified of a breach of security with
regard to his data when that breach is likely to adversely
affect the protection of his personal data or privacy.

Member States shall waive all claims for the
reimbursement of expenses incurred in applying this
Directive except, where appropriate, in respect of fees
paid to experts.

VB

3. Persons duly accredited by the Security Accreditation
Authority of the Commission may have access to that
information only in so far as it is necessary for the care,
maintenance and development of the directory referred
to in paragraph 5 and of the CCN network.

4. Requests for cooperation, including requests for
notification, and attached documents may be made in
any language agreed between the requested and
requesting authority.
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Tyto zadosti jsou doplnény prekladem do uredniho jazyka
nebo jednoho z Urednich jazykl clenského statu
dozadaného organu, avsak pouze ve zvlastnich pripadech,
kdy dozadany organ uvede dlivod o takovy preklad
pozadat.

5. Do 31. prosince 2017 vyvine Komise bezpecny
centralni rejstiik ¢lenskych statl pro spravni spolupraci

v oblasti dani, ve kterém se v zajmu zajiSténi automatické
vymény stanovené v ¢l. 8a odst. 1 a 2 zaznamenavaji
informace, jez maji byt sdélovany podle uvedenych
odstavcl, a zajisti jeho technickou a logistickou podporu.
K informacim zaznamenanym v tomto rejstfiku maji
pristup prislusné organy vsech ¢lenskych statd. Komise
ma k informacim zaznamenanym v tomto rejstfiku rovnéz
pfistup, avSak s omezenimi stanovenymi v ¢l. 8a odst. 8.
Komise pfijme nezbytna prakticka opatieni postupem
podle ¢l. 26 odst. 2.

Dokud nebude tento bezpecny centralni rejstrik

v provozu, provadi se automaticka vyména stanovena

v ¢l. 8a odst. 1 a 2 v souladu s odstavcem 1 tohoto ¢lanku
a platnymi praktickymi opatrenimi.

6. Informace sdélované na zakladé ¢l. 8aa odst. 2 jsou
poskytovany elektronickymi prostifedky pomoci sité CCN.
Komise prostfednictvim provadécich aktl prijme
praktickad opatfeni nezbytna pro modernizaci sité CCN.
Tyto provadéci akty se prijimaji postupem podle ¢l. 26
odst. 2.

Clanek 22

Zvlastni povinnosti

1. Clenské staty ucini véechna nezbytnd opat¥eni, aby:

a) zajistily ucinnou vnitini koordinaci v ramci organizace
uvedené v ¢lanku 4;

b) zavedly pfimou spolupraci s organy ostatnich ¢lenskych
statd podle ¢lanku 4;

c) zajistily plynulé fungovani systému spravni spoluprace

Those requests shall be accompanied by a translation into
the official language or one of the official languages of
the Member State of the requested authority only in
special cases when the requested authority states its
reason for requesting a translation.

5. The Commission shall by 31 December 2017 develop
and provide with technical and logistical support a secure
Member State central directory on administrative
cooperation in the field of taxation where information to
be communicated in the framework of paragraphs 1 and
2 of Article 8a shall be recorded in order to satisfy the
automatic exchange provided for in those paragraphs.
The competent authorities of all Member States shall
have access to the information recorded in that directory.
The Commission shall also have access to the information
recorded to that directory, however within the limitations
set out in Article 8a(8). The necessary practical
arrangements shall be adopted by the Commission in
accordance with the procedure referred to in Article
26(2).

Until that secure central directory is operational, the
automatic exchange provided for in paragraphs 1 and 2 of
Article 8a shall be carried out in accordance with
paragraph 1 of this Article and the applicable practical
arrangements.

6. Information communicated pursuant to Article 8aa(2)
shall be provided by electronic means using the CCN
network. The Commission shall, by means of
implementing acts, adopt the necessary practical
arrangements for the upgrading of the CCN network.
Those implementing acts shall be adopted in accordance
with the procedure referred to in Article 26(2).

Article 22

Specific obligations

1. Member States shall take all necessary measures to:

(a) ensure effective internal coordination within the
organisation referred to in Article 4;

(b) establish direct cooperation with the authorities of
the other Member States referred to in Article 4;

(c) ensure the smooth operation of the administrative
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stanoveného touto smérnici.

1a. Pro Ucely provadéni a vymahani pravnich predpist
¢lenskych statd, jimiz se provadi tato smérnice, a pro
zajiSténi fungovani spravni spoluprice, jiz tato smérnice
zavadi, poskytnou ¢lenské staty danovym organim ze
zakona pristup k mechanismim, postuptim, dokumentiim
a informacim uvedenym v ¢lancich 13, 30,31 a 40
smérnice Evropského parlamentu a Rady (EU) 2015/849

(*)-

2. Komise sdéli jednotlivym c¢lenskym statim veskeré
obecné informace tykajici se provedeni a uplatfiovani
této smérnice, které obdrzi a které maze poskytnout.

(*)Smérnice Evropského parlamentu a Rady (EU)
2015/849 ze dne 20. kvétna 2015 o predchazeni vyuzivani
finan¢niho systému k prani penéz nebo financovani
terorismu, o zméné natizeni Evropského parlamentu a
Rady (EU) ¢. 648/2012 a o zruseni smérnice Evropského
parlamentu a Rady 2005/60/ES a smérnice Komise
2006/70/ES (UF. vést. L 141, 5.6.2015, s. 73).

KAPITOLA V
VZTAHY S KOMISI
Clanek 23
Hodnoceni

1. Clenské staty a Komise posuzuji a hodnoti fungovani
spravni spoluprace podle této smérnice.

2. Clenské staty poskytuji Komisi veskeré dalezité
informace nezbytné pro hodnoceni Ucinnosti spravni
spoluprace podle této smérnice v boji proti dafiovym
Uniktim a vyhybani se dariovym povinnostem.

3. Clenské staty pfedavaji Komisi roéni hodnoceni
ucinnosti automatické vymény informaci podle ¢lanka 8,
8a a 8aa a sdéluji ji dosazené praktické vysledky. Komise
prostfednictvim provadécich aktd pfijme formu

a podminky predavani tohoto ro¢niho hodnoceni. Tyto

cooperation arrangements provided for in this Directive.

(1a) For the purpose of the implementation and
enforcement of the laws of the Member States giving
effect to this Directive and to ensure the functioning of
the administrative cooperation it establishes, Member
States shall provide by law for access by tax authorities to
the mechanisms, procedures, documents and
information referred to in Articles 13, 30, 31 and 40 of
Directive (EU) 2015/849 of the European Parliament and
of the Council (*).

2. The Commission shall communicate to each Member
State any general information concerning the
implementation and application of this Directive which it
receives and which it is able to provide.

(*)Directive (EU) 2015/849 of the European Parliament
and of the Council of 20 May 2015 on the prevention of
the use of the financial system for the purposes of money
laundering or terrorist financing, amending Regulation
(EU) No 648/2012 of the European Parliament and of the
Council, and repealing Directive 2005/60/EC of the
European Parliament and of the Council and Commission
Directive 2006/70/EC (OJ L 141, 5.6.2015, p. 73).

CHAPTER V

RELATIONS WITH THE COMMISSION
Article 23

Evaluation

1. Member States and the Commission shall examine and
evaluate the functioning of the administrative
cooperation provided for in this Directive.

2. Member States shall communicate to the Commission
any relevant information necessary for the evaluation of
the effectiveness of administrative cooperation in
accordance with this Directive in combating tax evasion
and tax avoidance.

3. Member States shall communicate to the Commission
a yearly assessment of the effectiveness of the automatic
exchange of information referred to in Articles 8, 8a and
8aa as well as the practical results achieved.

The Commission shall, by means of implementing acts,
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provadéci akty se prijimaji postupem podle €l. 26 odst. 2.

4. Komise postupem podle ¢l. 26 odst. 2 stanovi seznam
statistickych Udajt, jez musi ¢lenské staty poskytovat za
ucelem hodnoceni této smérnice.

Zpravy a dokumenty vypracované Komisi uvedené v
tomto odstavci mohou clenské staty pouZzit pouze pro
analytické ucely; nesméji je zverejnit ani zpfistupnit zadné
dalsi osobé nebo subjektu bez vyslovného souhlasu
Komise.

Cldnek 23a
Davérnost udajl

1. S informacemi sdélovanymi Komisi podle této smérnice
naklada Komise jako s davérnymi v souladu s predpisy
platnymi pro organy Unie a nesmi je pouzit pro zadné
Ucely jiné nezZ ty, které jsou pozadovany ke stanoveni, zda
a do jaké miry dodrzuji ¢lenské staty tuto smérnici.

2. Informace, které Komisi poskytl néktery ¢lensky stat
podle ¢lanku 23, a veskeré zpravy ¢i dokumenty
vypracované Komisi na jejich zdkladé mohou byt predany
jinym ¢Elenskym statim. Tyto predané informace
podléhaji sluzebnimu tajemstvi a poZzivaji stejné ochrany
jako obdobné informace podle vnitrostatniho prava
¢lenského statu, ktery je obdrzel.

Zpravy a dokumenty vypracované Komisi uvedené

v prvnim pododstavci mohou ¢lenské staty pouzit pouze
pro analytické ucely a nesméji je zvefejnit ani zpFistupnit
zadné dalsi osobé nebo subjektu bez vyslovného souhlasu
Komise.

KAPITOLA VI
VZTAHY S TRETIMI ZEMEMI

Clanek 24

adopt the form of and the conditions of communication
for that yearly assessment. Those implementing acts shall
be adopted in accordance with the procedure referred to
in Article 26(2).

4. The Commission shall, in accordance with the
procedure referred to in Article 26(2), determine a list of
statistical data which shall be provided by the Member
States for the purposes of evaluation of this Directive.

Reports and documents produced by the Commission
referred to in this paragraph may only be used by the
Member States for analytical purposes but shall not be
published or made available to any other person or body
without express agreement of the Commission.

Article 23a
Confidentiality of information

1. Information communicated to the Commission
pursuant to this Directive shall be kept confidential by the
Commission in accordance with the provisions applicable
to Union authorities and may not be used for any
purposes other than those required to determine
whether and to what extent Member States comply with
this Directive.

2. Information communicated to the Commission by a
Member State under Article 23, as well as any report or
document produced by the Commission using such
information, may be transmitted to other Member
States. Such transmitted information shall be covered by
the obligation of official secrecy and enjoy the protection
extended to similar information under the national law of
the Member State which received it.

Reports and documents produced by the Commission,
referred to in the first subparagraph, may be used by the
Member States only for analytical purposes, and shall not
be published or made available to any other person or
body without the express agreement of the Commission.

CHAPTER VI
RELATIONS WITH THIRD COUNTRIES

Article 24
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Vyména informaci s tretimi zemémi

1. Pokud pfislusny organ clenského statu obdrzi od treti
zemé informace, u nichz lze pfedpokladat vyznam pro
spravu a vymahani domacich pravnich predpisd tohoto
¢lenského statu tykajicich se dani uvedenych v ¢lanku 2, a
smlouva s touto treti zemi to pripousti, miZe tento organ
tyto informace poskytnout prislusnym organtm ¢lenskych
statd, pro néz mohou byt tyto informace uzitecné, a
kterymkoli doZadujicim organtim.

2. Prislusné organy mohou v souladu se svymi domacimi
predpisy o poskytovani osobnich Gdajl tfetim zemim
sdélit tfeti zemi informace ziskané v souladu s touto
smérnici, jsou-li splnény vSechny tyto podminky:

a) prislusny organ clenského statu, z néhoz informace
pochazi, souhlasil s jejich pfedanim;

b) dotycna treti zemé se zavazala k poskytovani
spoluprace pozadované k ziskani dlikaz(i o protipravni
nebo nedovolené povaze transakci, u nichz se zd3, ze
porusuji dafiové pravni pfedpisy nebo je zneuZivaji.

KAPITOLA VII
OBECNA A ZAVERECNA USTANOVENI
Clanek 25

Ochrana udaju

vm1

1. Na veskerou vyménu informaci podle této smérnice se
vztahuji predpisy provadéjici smérnici 95/46/ES. Pro Ucely
spravného uplatnovani této smérnice vsak ¢lenské staty
omezi rozsah povinnosti a prav uvedenych v ¢lanku 10, ¢l.
11 odst. 1 a €élancich 12 a 21 smérnice 95/46/ES v mife
nezbytné pro ochranu zajm( stanovenych v ¢l. 13 odst. 1
pism. e) uvedené smérnice.

Exchange of information with third countries

1. Where the competent authority of a Member State
receives from a third country information that is
foreseeably relevant to the administration and
enforcement of the domestic laws of that Member State
concerning the taxes referred to in Article 2, that
authority may, in so far as this is allowed pursuant to an
agreement with that third country, provide that
information to the competent authorities of Member
States for which that information might be useful and to
any requesting authorities.

2. Competent authorities may communicate, in
accordance with their domestic provisions on the
communication of personal data to third countries,
information obtained in accordance with this Directive to
a third country, provided that all of the following
conditions are met:

(a) the competent authority of the Member State from
which the information originates have consented to that
communication;

(b) the third country concerned has given an undertaking
to provide the cooperation required to gather evidence
of the irregular or illegal nature of transactions which
appear to contravene or constitute an abuse of tax
legislation.

CHAPTER VII

GENERAL AND FINAL PROVISIONS
Article 25

Data protection

YM1

1. All exchange of information pursuant to this Directive
shall be subject to the provisions implementing Directive
95/46/EC. However, Member States shall, for the
purpose of the correct application of this Directive,
restrict the scope of the obligations and rights provided
for in Article 10, Article 11(1), Articles 12 and 21 of
Directive 95/46/EC to the extent required in order to
safeguard the interests referred to in Article 13(1)(e) of
that Directive.
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la. Nafizeni (ES) €. 45/2001 se vztahuje na veskeré
zpracovani osobnich Gdaji podle této smérnice organy

a institucemi Unie. Pro ucely spravného uplatfiovani této
smérnice je vSak rozsah povinnosti a prav uvedenych

v ¢lanku 11, ¢l. 12 odst. 1 a ¢lancich 13 az 17 nafizeni (ES)
¢. 45/2001 omezen na miru nezbytnou pro ochranu
zajmu stanovenych v ¢l. 20 odst. 1 pism. b) uvedeného
nafizeni.

2. Pro ucely smérnice 95/46/ES se oznamuijici finanéni
instituce a prislusné organy kazdého ¢lenského statu
povazuji za spravce udaju.

3. Bez ohledu na odstavec 1 kazdy clensky stat zajisti, aby
kazdd oznamuijici finanéni instituce v jeho jurisdikci
informovala kazdou jednotlivou dot¢enou oznamovanou
osobu o tom, Ze informace tykajici se této osoby uvedené
v €l. 8 odst. 3a budou shromdzdény a predany v souladu s
touto smérnici, a aby oznamujici financni instituce
poskytla dotyéné fyzické osobé veskeré informace, na néz
ma pravo podle vnitrostatnich pravnich predpisud
provadéjicich smérnici 95/46/ES, v dostate¢ném
predstihu, aby doty¢na fyzicka osoba mohla uplatnit sva
prava na ochranu udajl, a v kazdém pripadé predtim, nez
dana oznamuijici finan¢ni instituce ozndmi informace
uvedené v ¢l. 8 odst. 3a prislusnému organu clenského
statu, jehoz je rezidentem.

4. Informace zpracovavané v souladu s touto smérnici
nejsou uchovavany déle, nez je nezbytné pro dosazeni
Ucell této smérnice, a v kazdém pfipadé v souladu

s pravidly ¢lenského statu spravce udajl upravujicimi
promlceci Ihlty.

Cldnek 25a

Sankce

Clenské staty stanovi sankce za poruseni vnitrostatnich
predpist prijatych na zakladé této smérnice tykajici se

¢lanku 8aa a pfijmou veskera opatfeni nezbytna k jejich
uplatriovani. Stanovené sankce musi byt ucinné,

la. Regulation (EC) No 45/2001 applies to any
processing of personal data under this Directive by the
Union institutions and bodies. However, for the purpose
of the correct application of this Directive, the scope of
the obligations and rights provided for in Article 11,
Article 12(1), Articles 13 to 17 of Regulation (EC) No
45/2001 is restricted to the extent required in order to
safeguard the interests referred to in point (b) of Article
20(1) of that Regulation.

YM1

2. Reporting Financial Institutions and the competent
authorities of each Member State shall be considered to
be data controllers for the purposes of Directive
95/46/EC.

3. Notwithstanding paragraph 1, each Member State
shall ensure that each Reporting Financial Institution
under its jurisdiction informs each individual Reportable
Person concerned that the information relating to him
referred to in Article 8(3a) will be collected and
transferred in accordance with this Directive and shall
ensure that the Reporting Financial Institution provides to
that individual all information that he is entitled to under
its domestic legislation implementing Directive 95/46/EC
in sufficient time for the individual to exercise his data
protection rights and, in any case, before the Reporting
Financial Institution concerned reports the information
referred to in Article 8(3a) to the competent authority of
its Member State of residence.

4. Information processed in accordance with this
Directive shall be retained for no longer than necessary to
achieve the purposes of this Directive, and in any case in
accordance with each data controller's domestic rules on
statute of limitations.

VB
Article 25a
Penalties

Member States shall lay down the rules on penalties
applicable to infringements of national provisions
adopted pursuant to this Directive concerning Article 8aa,
and shall take all measures necessary to ensure that they
are implemented. The penalties provided for shall be
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primérené a odrazujici.

VB

Clanek 26

Postup projednavani ve vyboru

1. Komisi je ndpomocen Vybor pro spravni spolupraci pfi

zdanéni. Tento vybor je vyborem ve smyslu nafizeni
Evropského parlamentu a Rady (EU) ¢. 182/2011 (*).

2. Odkazuje-li se na tento odstavec, pouZzije se ¢lanek 5
nafizeni (EU) ¢. 182/2011.

(*) Natizeni Evropského parlamentu a Rady (EU) ¢.
182/2011 ze dne 16. Gnora 2011, kterym se stanovi
pravidla a obecné zésady zpUsobu, jakym ¢lenské staty
kontroluji Komisi pfi vykonu provadécich pravomoci (UF.
vést. L 55, 28.2.2011, s. 13).

Clanek 27

Podavani zprav

KaZzdych pét let od 1. ledna 2013 predloZi Komise
Evropskému parlamentu a Radé zpravu o uplatfovani
této smérnice.

Clanek 28
Zruseni smérnice 77/799/EHS

Smérnice 77/799/EHS se zrusuje s u¢inkem ode dne 1.
ledna 2013.

Odkazy na zrusenou smérnici se povazuji za odkazy na
tuto smérnici.

Cldnek 29
Provedeni
1. Clenské staty pFijmou a zverejni pravni a spravni

predpisy nezbytné pro dosazeni souladu s touto smérnici
do 31. prosince 2017. Jejich znéni neprodlené sdéli

effective, proportionate and dissuasive.

Article 26
Committee procedure

1. The Commission shall be assisted by the Committee on
administrative cooperation for taxation. That committee
shall be a committee within the meaning of Regulation
(EU) No 182/2011 of the European Parliament and of the
Council (*).

2. Where reference is made to this paragraph, Article 5 of
Regulation (EU) No 182/2011 shall apply.

(*) Regulation (EU) No 182/2011 of the European
Parliament and of the Council of 16 February 2011 laying
down the rules and general principles concerning
mechanisms for control by the Member States of the
Commission's exercise of implementing powers (OJ L 55,
28.2.2011, p. 13).’;

Article 27
Reporting

Every five years after 1 January 2013, the Commission
shall submit a report on the application of this Directive
to the European Parliament and to the Council.

Article 28
Repeal of Directive 77/799/EEC

Directive 77/799/EEC is repealed with effect from 1
January 2013.

References made to the repealed Directive shall be
construed as references to this Directive.

Article 29
Transposition

1. Member States shall adopt and publish, by 31
December 2017 at the latest, the laws, regulations and
administrative provisions necessary to comply with this
Directive. They shall immediately inform the Commission
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Komisi.

Pouziji tyto predpisy ode dne 1. ledna 2018.

Tyto predpisy pfijaté ¢lenskymi staty musi obsahovat
odkaz na tuto smérnici nebo musi byt takovy odkaz

ucinén pfi jejich ufednim vyhlaseni. Zplsob odkazu si
stanovi ¢lenské staty.

2. Clenské staty sdéli Komisi znéni hlavnich ustanoveni
vnitrostatnich pravnich predpist, které pfijmou v oblasti
plUsobnosti této smérnice.

Clanek 30

Vstup v platnost

Tato smérnice vstupuje v platnost dnem vyhlaseni v
Urednim véstniku Evropské unie.

Cldnek 31

Uréeni

Tato smérnice je urcena ¢lenskym statim.
YM1

PRILOHA |

PRAVIDLA OZNAMOVANI A NALEZITE PECE PRO
INFORMOVANI O FINANCNICH UCTECH

Tato pfiloha stanovi pravidla oznamovani a ndlezité péce,
jez musi oznamuijici financni instituce uplatfiovat, aby
mohly ¢lenské staty automatickou vyménou sdélovat
informace uvedené v ¢l. 8 odst. 3a této smérnice. Kromé
toho popisuje pravidla a spravni postupy, které musi mit
Clenské staty zavedeny k zajisténi uc¢inného provedeni a
dodrZovani nize uvedenych postupl oznamovani

a nalezité péce.

OoDDILI
OBECNE POZADAVKY NA OZNAMOVANI

A. S vyhradou pododdilli C aZ E je kazda oznamuijici

thereof.
They shall apply those measures from 1 January 2018.

When Member States adopt those measures, they shall
contain a reference to this Directive or shall be
accompanied by such reference on the occasion of their
official publication. The methods of making such
reference shall be laid down by Member States.

2. Member States shall communicate to the Commission
the text of the main measures of national law which they
adopt in the field covered by this Directive.

Article 30
Entry into force

This Directive shall enter into force on the day of its
publication in the Official Journal of the European Union.

Article 31

Addressees

This Directive is addressed to the Member States.
VM1

ANNEX |

REPORTING AND DUE DILIGENCE RULES FOR FINANCIAL
ACCOUNT INFORMATION

This Annex lays down the reporting and due diligence
rules that have to be applied by Reporting Financial
Institutions in order to enable the Member States to
communicate, by automatic exchange, the information
referred to in Article 8(3a) of this Directive. This Annex
also describes the rules and administrative procedures
that Member States shall have in place to ensure
effective implementation of, and compliance with, the
reporting and due diligence procedures set out below.

SECTION |
GENERAL REPORTING REQUIREMENTS

A. Subject to paragraphs C through E, each Reporting

finanéni instituce povinna oznamovat prislusnému orgdnu Financial Institution must report to the competent
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svého clenského statu nasledujici informace tykajici se
kazdého oznamovaného uctu takové oznamuijici finanéni
instituce:

1. jméno, adresu, ¢lensky stat nebo ¢lenské staty, jejichz
je rezidentem, DIC a datum a misto narozeni (v pfipadé
fyzické osoby) kaZzdé oznamované osoby, ktera je
majitelem takového Gctu; je-li majitelem uctu subjekt,
ktery je po uplatnéni postupt nalezité péce v souladu

s oddily V, VI a VIl identifikovan jako subjekt majici jednu
nebo nékolik ovladajicich osob, které jsou oznamovanou
osobou, jméno, adresu, ¢lensky stat nebo ¢lenské staty
a pripadné jinou jurisdikci ¢i jurisdikce, jejichz je
rezidentem, a DIC tohoto subjektu a jméno, adresu,
¢lensky stat nebo ¢lenské staty, jejichi je rezidentem, DIC
a datum a misto narozeni kazdé oznamované osoby;

2. Cislo uctu (nebo pokud Cislo uctu neexistuje, jeho
funkéni ekvivalent);

3. ndzev a identifikacni Cislo (pokud existuje) oznamujici
finanéni instituce;

4. z(istatek na Uctu nebo hodnotu uctu (véetné, v pripadé
pojistné smlouvy s kapitalovou hodnotou nebo smlouvy o
pojisténi dichodu, taktéz kapitalové hodnoty nebo
hodnoty odkupného) ke konci pfislusného kalendarniho
roku nebo jiného nalezitého oznamovaciho obdobi, nebo
pokud byl vtomto roce nebo obdobi ucet zrusen,
informace o zruseni Uctu;

5. v pfipadé jakéhokoli schovatelského uctu:

a) celkovou hrubou vysi uroku, celkovou hrubou vysi
dividend a celkovou hrubou vysi jinych pfijmi plynoucich
z prosttedkud drzenych na uctu, ve vSech uvedenych
pripadech vyplacenych nebo pfipsanych na ucet (nebo

v souvislosti s i¢tem) v priibéhu kalendarniho roku nebo
jiného nalezitého oznamovaciho obdobi; a

b) celkové hrubé vynosy z prodeje nebo zpétného odkupu
financniho majetku vyplacené nebo pripsané na ucet

v priibéhu kalendarniho roku nebo jiného nalezitého
oznamovaciho obdobi, kdy oznamuijici finan¢ni instituce
plsobila jako schovatelsky spravce, maklér, zmocnénec
nebo jiny zastupce majitele uctu;

6. v pfipadé jakéhokoli depozitniho uctu celkovou hrubou
vysi Uroku vyplaceného nebo pfipsaného na tcet

authority of its Member State the following information
with respect to each Reportable Account of such
Reporting Financial Institution:

1. the name, address, Member State(s) of residence,
TIN(s) and date and place of birth (in the case of an
individual) of each Reportable Person that is an Account
Holder of the account and, in the case of any Entity that is
an Account Holder and that, after application of the due
diligence procedures consistent with Sections V, VI and
VII, is identified as having one or more Controlling
Persons that is a Reportable Person, the name, address,
Member State(s) and (if any) other jurisdiction(s) of
residence and TIN(s) of the Entity and the name, address,
Member State(s) of residence, TIN(s) and date and place
of birth of each Reportable Person;

2. the account number (or functional equivalent in the
absence of an account number);

3. the name and identifying number (if any) of the
Reporting Financial Institution;

4. the account balance or value (including, in the case of a
Cash Value Insurance Contract or Annuity Contract, the
Cash Value or surrender value) as of the end of the
relevant calendar year or other appropriate reporting
period or, if the account was closed during such year or
period, the closure of the account;

5. in the case of any Custodial Account:

(a) the total gross amount of interest, the total gross
amount of dividends, and the total gross amount of other
income generated with respect to the assets held in the
account, in each case paid or credited to the account (or
with respect to the account) during the calendar year or
other appropriate reporting period; and

(b) the total gross proceeds from the sale or redemption
of Financial Assets paid or credited to the account during
the calendar year or other appropriate reporting period
with respect to which the Reporting Financial Institution
acted as a custodian, broker, nominee, or otherwise as an
agent for the Account Holder;

6. in the case of any Depository Account, the total gross
amount of interest paid or credited to the account during
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v priibéhu kalendarniho roku nebo jiného nalezZitého
oznamovaciho obdobi; a

7. v pripadé jakéhokoli Uctu, ktery neni popsan v bodé 5
nebo 6, celkovou hrubou ¢astku vyplacenou nebo
pfipsanou majiteli G¢tu v souvislosti s uétem v prabéhu
kalendafniho roku nebo jiného nalezitého oznamovaciho
obdobi, kdy je oznamujici financni instituce zavdzanou
stranou nebo dluznikem, véetné uhrnné ¢astky zaplacené
majiteli uctu za jakykoli zpétny odkup v pribéhu
kalendarniho roku nebo jiného naleZitého oznamovaciho
obdobi.

B. V oznamovanych informacich musi byt uvedena ména
jednotlivych relevantnich castek.

C. Bez ohledu na ustanoveni pododdilu A bodu 1 plati ve
vztahu ke kazdému oznamovanému Uctu, ktery je dfive
existujicim u¢tem, Ze DIC a datum narozeni nemusi byt
oznamovany, pokud takové DIC nebo datum narozeni
neni v zaznamech oznamujici financni instituce

a vnitrostatni pravo ani Zadny pravni nastroj Unie nijak
nevyzaduje, aby oznamuijici finanéni instituce tyto
informace shromazdovala. Nicméné oznamujici financni
instituce je povinna vyvinout pfimérené usili, aby DIC a
datum narozeni tykajici se dfive existujicich Uctu ziskala
do konce druhého kalendarniho roku nésledujiciho po
roce, v némz byly tyto dfive existujici ucty identifikovany
jako oznamované ucty.

D. Bez ohledu na ustanoveni pododdilu A bodu 1
nepodléha DIC oznamovaci povinnosti, pokud je pfisludny
¢lensky stat nebo jina jurisdikce, jejimz je rezidentem,
nevydaly.

E. Bez ohledu na ustanoveni pododdilu A bodu 1
nepodléha misto narozeni oznamovaci povinnosti, pokud:

1) jeho ziskani a oznameni neni od oznamujici finanéni
instituce jinak vyZadovano vnitrostatnim pravem ani neni
¢i nebylo jinak vyZzadovano zddnym Ucinnym prdvnim
nastrojem Unie nebo pravnim nastrojem Unie, ktery byl
ucinny ke dni 5. ledna 2015; a

2) tato informace neni dostupna v datech s moznosti
elektronického vyhledavani uchovdvanych oznamuijici
finanéni instituci.

the calendar year or other appropriate reporting period;
and

7. in the case of any account not described in
subparagraph A(5) or (6), the total gross amount paid or
credited to the Account Holder with respect to the
account during the calendar year or other appropriate
reporting period with respect to which the Reporting
Financial Institution is the obligor or debtor, including the
aggregate amount of any redemption payments made to
the Account Holder during the calendar year or other
appropriate reporting period.

B. The information reported must identify the currency in
which each amount is denominated.

C. Notwithstanding subparagraph A(1), with respect to
each Reportable Account that is a Pre-existing Account,
the TIN(s) or date of birth is not required to be reported if
such TIN(s) or date of birth is not in the records of the
Reporting Financial Institution and is not otherwise
required to be collected by such Reporting Financial
Institution under domestic law or any Union legal
instrument. However, a Reporting Financial Institution is
required to use reasonable efforts to obtain the TIN(s)
and date of birth with respect to Pre-existing Accounts by
the end of the second calendar year following the year in
which Pre-existing Accounts were identified as
Reportable Accounts.

D. Notwithstanding subparagraph A(1), the TIN is not
required to be reported if a TIN is not issued by the
relevant Member State or other jurisdiction of residence.

E. Notwithstanding subparagraph A(1), the place of birth
is not required to be reported unless:

(1) the Reporting Financial Institution is otherwise
required to obtain and report it under domestic law or
the Reporting Financial Institution is or has been
otherwise required to obtain and report it under any
Union legal instrument in effect or that was in effect on 5
January 2015; and

(2) it is available in the electronically searchable data
maintained by the Reporting Financial Institution.
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oDDiL Il
OBECNE POZADAVKY NA NALEZITOU PECI

A. S Uctem se zachdazi jako s oznamovanym uctem
pocinaje dnem, kdy je jako oznamovany ucet
identifikovan na zakladé postupu nalezité péce v oddilech
Il aZ VII, a neni-li uvedeno jinak, informace o
oznamovaném Uctu musi byt kazdoroc¢né ozndmeny v
kalendafnim roce nasledujicim po roce, k némuz se
vztahuji.

B. Zistatek na Uc¢tu nebo hodnota Uctu se stanovi
k poslednimu dni kalendafniho roku nebo jiného
nalezitého oznamovaciho obdobi.

C. V pfipadé, Ze je nutné stanovit prahovy zlstatek nebo
prahovou hodnotu k poslednimu dni kalendarniho roku,
pfislusny zlstatek nebo hodnota se stanovi k poslednimu
dni oznamovaciho obdobi, které konci spolu s koncem
tohoto kalendarniho roku nebo béhem tohoto
kalendarniho roku.

D. Kazdy clensky stat mGze oznamujicim finan¢nim
institucim dovolit, aby ke splnéni oznamovaci povinnosti
a povinnosti naleZité péce, stanovenych podle
vnitrostatniho prava, vyuzily poskytovatele sluzeb,
nicméné odpovédnost za splnéni téchto povinnosti
naddle spociva na oznamuijici finanéni instituci.

E. Kazdy Clensky stat mize oznamujicim finan¢nim
institucim povolit, aby uplatnily postupy naleZité péce pro
nové Ucty také na drive existujici Uty a postupy nalezité
péce pro Ucty s vysokou hodnotou na uéty s nizsi
hodnotou. V ptipadech, kdy ¢lensky stat umoziuje
uplatnéni postupll naleZité péce pro nové Ucty na drive
existujici ucty, nadale plati pravidla stanovena pro dfive
existujici ucty.

ODDIL llI

NALEZITA PECE V PRIPADE DRIVE EXISTUJICICH UCTU
FYZICKYCH OSOB

A. Uvod. Nasledujici postupy se uplatfiuji za Ucelem
zjistovani oznamovanych G¢tl mezi dfive existujicimi ucty
fyzickych osob.

B. Ucty s nizsi hodnotou. V piipadé Géth s nizéi hodnotou

SECTION Il

GENERAL DUE DILIGENCE REQUIREMENTS

A. An account is treated as a Reportable Account
beginning as of the date it is identified as such pursuant
to the due diligence procedures in Sections Il through VII
and, unless otherwise provided, information with respect
to a Reportable Account must be reported annually in the
calendar year following the year to which the information
relates.

B. The balance or value of an account is determined as of
the last day of the calendar year or other appropriate
reporting period.

C. Where a balance or value threshold is to be
determined as of the last day of a calendar year, the
relevant balance or value must be determined as of the
last day of the reporting period that ends with or within
that calendar year.

D. Each Member State may allow Reporting Financial
Institutions to use service providers to fulfil the reporting
and due diligence obligations imposed on such Reporting
Financial Institutions, as contemplated in domestic law,
but these obligations shall remain the responsibility of
the Reporting Financial Institutions.

E. Each Member State may allow Reporting Financial
Institutions to apply the due diligence procedures for
New Accounts to Pre-existing Accounts, and the due
diligence procedures for High Value Accounts to Lower
Value Accounts. Where a Member State allows New
Account due diligence procedures to be used for Pre-
existing Accounts, the rules otherwise applicable to Pre-
existing Accounts continue to apply.

SECTION 1l

DUE DILIGENCE FOR PRE-EXISTING INDIVIDUAL
ACCOUNTS

A. Introduction. The following procedures apply for
purposes of identifying Reportable Accounts among Pre-
existing Individual Accounts.

B. Lower Value Accounts. The following procedures apply
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se uplatnuji nasledujici postupy.

1. Adresa bydlisté. Jestlize ma oznamujici financni
instituce zaznamy o aktualni adrese bydlisté majitele
uctu — fyzické osoby zaloZené na listinnych dlikazech,
m{zZe pfi urCovani, zda ma daného majitele uctu —
fyzickou osobu povazovat za oznamovanou osobu, s
timto majitelem uctu — fyzickou osobou nakladat s jako
s rezidentem pro danové ucely ¢lenského statu Ci jiné
jurisdikce, k niz se adresa vztahuje.

2. Vyhledavani v elektronickych zdznamech. Jestlize
oznamujici finanéni instituce nevychazi z informace o
aktudlni adrese bydlisté majitele Gctu — fyzické osoby
zaloZené na listinnych dlikazech, jak je uvedeno v bodu 1,
je oznamujici finan¢ni instituce povinna provérit, zda data
s moznosti elektronického vyhleddvani uchovavana
oznamujici finanéni instituci obsahuji jakékoli nize
uvedené indicie, a musi pouZit ustanoveni bodl 3 aZ 6:

a) identifikaci majitele Gc¢tu jako rezidenta ¢lenského
statu;

b) aktudlni adresu pro dorucovani nebo adresu bydlisté
(véetné postovni prihradky) v ¢lenském staté;

c) jedno nebo vice telefonnich cisel v ¢lenském staté a
zadné telefonni Cislo v lenském staté oznamuijici financni
instituce;

d) trvalé ptikazy (jiné nez k depozitnimu uctu) pro prevod
financnich prostfedk( na ucet vedeny v ¢lenském staté;

e) aktudlné platnou plnou moc nebo podpisové pravo
udélené osobé s adresou v ¢lenském staté; nebo

f) instrukce pro Uschovu posty nebo adresa osoby
prebirajici posStu v ¢lenském staté, jestlize oznamuijici
financni instituce neeviduje jinou adresu majitele uctu.

3. Jestlize pfi elektronickém vyhleddvani nejsou zjistény
Zadné z indicii uvedenych v bodu 2, nejsou nutna zadna
dalsi opatreni, dokud nedojde ke zméné okolnosti, ktera
povede k jedné nebo nékolika indiciim souvisejicim

s timto Uctem, nebo se Ucet nestane Uctem s vysokou

with respect to Lower Value Accounts.

1. Residence Address. If the Reporting Financial
Institution has in its records a current residence address
for the individual Account Holder based on Documentary
Evidence, the Reporting Financial Institution may treat
the individual Account Holder as being a resident for tax
purposes of the Member State or other jurisdiction in
which the address is located for purposes of determining
whether such individual Account Holder is a Reportable
Person.

2. Electronic Record Search. If the Reporting Financial
Institution does not rely on a current residence address
for the individual Account Holder based on Documentary
Evidence as set forth in subparagraph B(1), the Reporting
Financial Institution must review electronically searchable
data maintained by the Reporting Financial Institution for
any of the following indicia and apply subparagraphs B(3)
to (6):

(a) identification of the Account Holder as a resident of a
Member State;

(b) current mailing or residence address (including a post
office box) in a Member State;

(c) one or more telephone numbers in a Member State
and no telephone number in the Member State of the
Reporting Financial Institution;

(d) standing instructions (other than with respect to a
Depository Account) to transfer funds to an account
maintained in a Member State;

(e) currently effective power of attorney or signatory
authority granted to a person with an address in a
Member State; or

(f) a ‘hold mail’ instruction or ‘in-care-of’ address in a
Member State if the Reporting Financial Institution does
not have any other address on file for the Account
Holder.

3. If none of the indicia listed in subparagraph B(2) are
discovered in the electronic search, then no further
action is required until there is a change in circumstances
that results in one or more indicia being associated with
the account, or the account becomes a High Value
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hodnotou.

4. Jestlize pti elektronickém vyhledavani jsou zjistény
jakékoli z indicii uvedenych v bodu 2 pism. a) aZ e) nebo
nastane zména okolnosti, ktera povede k jedné nebo
nékolika indiciim souvisejicim s timto uctem, oznamujici
finanéni instituce musi s majitelem Gctu nakladat jako s
rezidentem pro dafiové ucely kazdého clenského statu, ve
vztahu k némuz je indicie identifikovana, pokud se
nerozhodne pro poutziti bodu 6 a pro tento Ucet neplati
nékterd z vyjimek stanovenych v uvedeném bodé.

5. Jestlize je pfi elektronickém vyhledavani zjisténa
instrukce pro Uschovu posty nebo adresa osoby
prebirajici postu a jestlize ve vztahu k majiteli 4¢tu neni
zjiSténa Zadna dalsi adresa ani Zadna dalsi indicie uvedend
v bodu 2 pism. a) aZ e), oznamujici finan¢ni instituce musi
vyuZit vyhledavani v listinnych zdznamech podle
pododdilu C bodu 2 nebo od majitele Uctu ziskat ¢estné
prohlaseni ¢i listinné dlkazy ke zjisténi toho, kde je
majitel Uctu rezidentem pro danové Gcely, a to v poradi
nejvhodnéjsim k danym okolnostem. Pokud nebude pfi
vyhledavani v listinnych zaznamech nalezena patfi¢na
indicie a ani pokus o ziskani ¢estného prohlaseni nebo
listinného dikazu nebude Uspésny, oznamujici financni
instituce musi Ucet oznamit prislusSnému organu svého
¢lenského statu jako nezdokumentovany.

6. Bez ohledu na zjiSténi indicii uvedenych v bodu 2 neni
oznamujici financni instituce povinna nakladat s
majitelem Uctu jako s rezidentem ¢&lenského statu v
téchto pfipadech:

a) v pripadé, Ze informace o majiteli G¢tu obsahuji
aktudlni adresu pro dorucovani nebo adresu bydlisté v
daném clenském staté, jedno nebo vice telefonnich Cisel
v daném clenském staté (a Zzadné telefonni Cislo v
¢lenském staté oznamuijici financni instituce) nebo trvalé
pfikazy (k finanénim Gc¢tdim jinym nez depozitnim) pro
prevod financnich prostfedki na ucet vedeny v ¢lenském
staté a oznamuijici finanéni instituce ziska nebo dfive
provéfila a vede zaznam o:

i) Cestném prohlaseni majitele uctu, v némz je uveden
jiny Clensky stat ¢i jind jurisdikce, kde je rezidentem; a

Account.

4. If any of the indicia listed in subparagraph B(2)(a)
through (e) are discovered in the electronic search, or if
there is a change in circumstances that results in one or
more indicia being associated with the account, then the
Reporting Financial Institution must treat the Account
Holder as a resident for tax purposes of each Member
State for which an indicium is identified, unless it elects
to apply subparagraph B(6) and one of the exceptions in
that subparagraph applies with respect to that account.

5. If a ‘hold mail’ instruction or ‘in-care-of’ address is
discovered in the electronic search and no other address
and none of the other indicia listed in subparagraph
B(2)(a) through (e) are identified for the Account Holder,
the Reporting Financial Institution must, in the order
most appropriate to the circumstances, apply the paper
record search described in subparagraph C(2), or seek to
obtain from the Account Holder a self-certification or
Documentary Evidence to establish the residence(s) for
tax purposes of such Account Holder. If the paper search
fails to establish an indicium and the attempt to obtain
the self-certification or Documentary Evidence is not
successful, the Reporting Financial Institution must report
the account to the competent authority of its Member
State as an undocumented account.

6. Notwithstanding a finding of indicia under
subparagraph B(2), a Reporting Financial Institution is not
required to treat an Account Holder as a resident of a
Member State if:

(a) the Account Holder information contains a current
mailing or residence address in that Member State, one
or more telephone numbers in that Member State (and
no telephone number in the Member State of the
Reporting Financial Institution) or standing instructions
(with respect to Financial Accounts other than Depository
Accounts) to transfer funds to an account maintained in a
Member State, and the Reporting Financial Institution
obtains, or has previously reviewed and maintains, a
record of:

(i) a self-certification from the Account Holder of the
Member State(s) or other jurisdiction(s) of residence of
such Account Holder that does not include that Member
State; and
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ii) listinnych ddakazech prokazujicich, Ze status majitele
uctu nepodléhd oznamovaci povinnosti;

b) v pfipadé, Ze informace o majiteli uc¢tu obsahuiji
aktudlné platnou plnou moc nebo podpisové pravo
udélené osobé s adresou v daném clenském staté a
oznamujici financni instituce ziska nebo dfive provéfila a
vede zdznam o:

i) Cestném prohlaseni majitele uctu, v némsz je uveden
jiny ¢lensky stat ¢i jind jurisdikce, kde je rezidentem; nebo

ii) listinnych ddkazech prokazujicich, Ze status majitele
Uctu nepodléha oznamovaci povinnosti.

C. Rozsitené postupy provérovani v pripadé ucta s
vysokou hodnotou. V pfipadé uctl s vysokou hodnotou se
uplatiiuji nasledujici postupy.

1. Vyhledavani v elektronickych zdznamech. Pokud jde o
ucty s vysokou hodnotou, oznamuijici financni instituce
musi provéfit, zda data s moznosti elektronického
vyhledavani uchovdvana oznamujici finanéni instituci
obsahuji jakékoli indicie uvedené v pododdilu B bodu 2.

2. Vyhledavani v listinnych zdznamech. Jestlize databdaze
s moznosti elektronického vyhleddvani u oznamuijici
financni instituce obsahuji pole pro vSechny informace
uvedené v bodu 3 a tyto informace jsou v nich uvedeny,
pak dalsi prohledavani listinnych zaznam neni nutné.
Pokud elektronické databaze vsechny tyto informace
neobsahuji, oznamuijici finan¢ni instituce musi u Ucta

s vysokou hodnotou rovnéz provéfit, zda aktualni hlavni
slozka s daty o zdkaznikovi obsahuje jakékoli indicie
uvedené v pododdilu B bodu 2, a pokud se tyto v aktudlni
hlavni sloZce s daty o zakaznikovi nenachazeji, musi je
vyhledat v nize uvedenych dokumentech souvisejicich

s Uctem, které oznamuijici finanéni instituce ziskala za
poslednich pét let:

a) v nejnovéjsich listinnych dlikazech shromazdénych
k uctu;

b) v nejnové;jsi smlouvé o zaloZeni Uc¢tu nebo
dokumentaci k uctu;

c) v nejnovéjsi dokumentaci, kterou oznamuijici finanéni

(ii) Documentary Evidence establishing the Account
Holder's non-reportable status;

(b) the Account Holder information contains a currently
effective power of attorney or signatory authority
granted to a person with an address in that Member
State, and the Reporting Financial Institution obtains, or
has previously reviewed and maintains, a record of:

(i) a self-certification from the Account Holder of the
Member State(s) or other jurisdiction(s) of residence of
such Account Holder that does not include that Member
State; or

(ii) Documentary Evidence establishing the Account
Holder's non-reportable status.

C. Enhanced Review Procedures for High Value Accounts.
The following enhanced review procedures apply with
respect to High Value Accounts.

1. Electronic Record search. With respect to High Value
Accounts, the Reporting Financial Institution must review
electronically searchable data maintained by the
Reporting Financial Institution for any of the indicia
described in subparagraph B(2).

2. Paper Record Search. If the Reporting Financial
Institution's electronically searchable databases include
fields for, and capture all of the information described in,
subparagraph C(3), then a further paper record search is
not required. If the electronic databases do not capture
all of this information, then with respect to a High Value
Account, the Reporting Financial Institution must also
review the current customer master file and, to the
extent not contained in the current customer master file,
the following documents associated with the account and
obtained by the Reporting Financial Institution within the
last five years for any of the indicia described in
subparagraph B(2):

(a) the most recent Documentary Evidence collected with

respect to the account;

(b) the most recent account opening contract or
documentation;

(c) the most recent documentation obtained by the
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instituce ziskala podle postupl AML/KYC nebo pro jiné
regulatorni ucely;

d) v jakychkoli aktualné platnych plnych mocich nebo
formulafich pro podpisova prava; a

e) v jakychkoli aktualné platnych trvalych prikazech
(jinych nez k depozitnimu uctu) pro ptevod finanénich
prostiedkd.

3. Vyjimka v pfipadé, Ze databaze obsahuji dostatecné
informace. Oznamuijici financni instituce neni povinna
vyhledavat v listinnych zdznamech podle bodu 2, jestlize
informace s moznosti elektronického vyhledavani u
oznamujici financni instituce obsahuji tyto udaje:

a) zemi, v niZ je majitel Gctu rezidentem;

b) adresu bydlisté majitele Uctu a jeho adresu pro
dorucovani aktualné vedenou u oznamujici financni
instituce;

c) telefonni Cislo nebo ¢isla majitele Uctu, aktualné
vedena u oznamuijici financni instituce;

d) v ptipadé jinych financnich uc¢tl nez depozitnich uctd
také skutecnost, zda existuji trvalé prikazy pro prevod
financnich prostfedkl z Uctu na jiny Gcet (véetné Uctu

u jiné pobocky oznamujici financni instituce nebo u jiné
financni instituce);

e) skutecnost, zda existuje aktudalni adresa osoby
prebirajici poStu nebo instrukce pro uschovu posty pro
majitele uctu; a

f) skutec¢nost, zda k Uctu existuje jakakoli plnd moc nebo
podpisové pravo.

4. Dotaz k ziskani aktudlni znalosti od manazera pro styk
se zakazniky. Kromé vyhledavani v elektronickych a
listinnych zdznamech podle bodu 1 a 2 musi oznamujici
finanéni instituce nakladat jako s oznamovanym ucétem

s jakymkoli u¢tem s vysokou hodnotou, kterému je
pridélen manaZzer pro styk se zakazniky (véetné jakychkoli
financnich Ucta sloucenych s timto uctem s vysokou
hodnotou), jestlize manazer pro styk se zakazniky ma
aktualni znalost toho, Ze majitel Gctu je oznamovanou

Reporting Financial Institution pursuant to AML/KYC
Procedures or for other regulatory purposes;

(d) any power of attorney or signature authority forms
currently in effect; and

(e) any standing instructions (other than with respect to a
Depository Account) to transfer funds currently in effect.

3. Exception To The Extent Databases Contain Sufficient
Information. A Reporting Financial Institution is not
required to perform the paper record search described in
subparagraph C(2) to the extent the Reporting Financial
Institution's electronically searchable information
includes the following:

(a) the Account Holder's residence status;

(b) the Account Holder's residence address and mailing
address currently on file with the Reporting Financial
Institution;

(c) the Account Holder's telephone number(s) currently
on file, if any, with the Reporting Financial Institution;

(d) in the case of Financial Accounts other than
Depository Accounts, whether there are standing
instructions to transfer funds in the account to another
account (including an account at another branch of the
Reporting Financial Institution or another Financial
Institution);

(e) whether there is a current ‘in-care-of’ address or ‘hold
mail” instruction for the Account Holder; and

(f) whether there is any power of attorney or signatory
authority for the account.

4. Relationship Manager Inquiry for Actual Knowledge. In
addition to the electronic and paper record searches
described in subparagraphs C(1) and (2), the Reporting
Financial Institution must treat as a Reportable Account
any High Value Account assigned to a relationship
manager (including any Financial Accounts aggregated
with that High Value Account) if the relationship manager
has actual knowledge that the Account Holder is a
Reportable Person.
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osobou.
5. U¢inek zjisténi indicif.

a) Jestlize pti rozsiteném provéreni ucétld s vysokou
hodnotou podle tohoto pododdilu nejsou zjistény zadné

z indicii uvedenych v pododdilu B bodu 2 a neni zjisténo,
Ze ucet drzi oznamovana osoba podle bodu 4 tohoto
pododdilu, nejsou nutna dalsi opatreni, dokud nedojde ke
zméné okolnosti, ktera povede k jedné nebo vice indiciim
souvisejicim s timto uctem.

b) Jestlize pfi rozsifeném provéreni Uctld s vysokou
hodnotou podle tohoto pododdilu jsou zjistény jakékoli z
indicii uvedenych v pododdilu B bodu 2 pism. a) az e)
nebo jestlize dojde k nasledné zméné okolnosti, kterd
povede k jedné nebo nékolika indiciim souvisejicim

s timto uctem, oznamuijici financni instituce musi s U¢tem
nakladat jako s oznamovanym Gétem vici kazdému
¢lenskému statu, ve vztahu k némutz je indicie
identifikovana, pokud se nerozhodne pro pouZiti
pododdilu B bodu 6 a pro tento uUcet neplati néktera

z vyjimek stanovenych v uvedeném bodé.

c) Jestlize je pfi rozsifeném provéreni uctd s vysokou
hodnotou podle tohoto pododdilu zjisténa instrukce pro
uschovu posty nebo adresa osoby prebirajici postu a
jestlize ve vztahu k majiteli Uc¢tu neni zjisténa zadna dalsi
adresa a zadna dalsi indicie uvedend v pododdile B bodu
2 pism. a) az e), oznamujici financni instituce musi od
majitele Uctu ziskat ¢estné prohlaseni ¢i listinné dlikazy
ke zjisténi toho, kde je majitel uctu rezidentem pro
danové ucely. Jestlize oznamujici financni instituce
nemuZe takové Cestné prohlaseni nebo listinny dikaz
ziskat, musi Gcet ozndmit prislusSnému organu svého
¢lenského statu jako nezdokumentovany.

6. Jestlize dfive existujici ucet fyzické osoby neni ke dni
31. prosince 2015uc¢tem s vysokou hodnotou, ale stane se
jim k poslednimu dni nékterého nasledujiciho
kalendarniho roku, oznamuijici finan¢ni instituce musi u
takového uctu provést rozsifené postupy provérovani
podle tohoto pododdilu do konce kalendainiho roku
nasledujiciho po roce, v némz se Ucet stal uctem s
vysokou hodnotou. Jestlize je takovy ucet na zakladé
tohoto provéreni zjiStén jako oznamovany ucet,
oznamujici financni instituce musi poZzadované informace
o tomto uctu ve vztahu k roku, v némz byl zjiStén jako

5. Effect of Finding Indicia.

(a) If none of the indicia listed in subparagraph B(2) are
discovered in the enhanced review of High Value
Accounts described in paragraph C, and the account is
not identified as held by a Reportable Person in
subparagraph C(4), then further action is not required
until there is a change in circumstances that results in
one or more indicia being associated with the account.

(b) If any of the indicia listed in subparagraphs B(2)(a)
through (e) are discovered in the enhanced review of
High Value Accounts described in paragraph C, or if there
is a subsequent change in circumstances that results in
one or more indicia being associated with the account,
then the Reporting Financial Institution must treat the
account as a Reportable Account with respect to each
Member State for which an indicium is identified unless it
elects to apply subparagraph B(6) and one of the
exceptions in that subparagraph applies with respect to
that account.

(c) If a ‘hold mail” instruction or ‘in-care-of’ address is
discovered in the enhanced review of High Value
Accounts described in paragraph C, and no other address
and none of the other indicia listed in subparagraphs
B(2)(a) through (e) are identified for the Account Holder,
the Reporting Financial Institution must obtain from such
Account Holder a self-certification or Documentary
Evidence to establish the residence(s) for tax purposes of
the Account Holder. If the Reporting Financial Institution
cannot obtain such self-certification or Documentary
Evidence, it must report the account to the competent
authority of its Member State as an undocumented
account.

6. If a Pre-existing Individual Account is not a High Value
Account as of 31 December 2015, but becomes a High
Value Account as of the last day of a subsequent calendar
year, the Reporting Financial Institution must complete
the enhanced review procedures described in paragraph
C with respect to such account within the calendar year
following the year in which the account becomes a High
Value Account. If based on this review such account is
identified as a Reportable Account, the Reporting
Financial Institution must report the required information
about such account with respect to the year in which it is
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oznamovany Ucet, a k nasledujicim rokim oznamovat
kazdoroc¢né, dokud majitel uctu neprestane byt
oznamovanou osobou.

7. Poté, co oznamujici finan¢ni instituce na ucet s vysokou
hodnotou pouZije rozsifené postupy provérovani podle
tohoto pododdilu, oznamuijici finanéni instituce nebude
povinna tyto postupy znovu pouzit s vyjimkou dotdzani se
manazera pro styk se zakazniky podle pododdilu C bodu 4
ve vztahu k témuz uctu s vysokou hodnotou v jakémkoli
nasledujicim roce, pokud se nebude jednat

o nezdokumentovany Ucet, pricemz v takovém pripadé by
oznamujici finan¢ni instituce méla tyto postupy
opakované pouzivat kazdy rok, dokud se ucet nestane
zdokumentovanym.

8. Jestlize u Uctu s vysokou hodnotou dojde ke zméné
okolnosti, ktera povede k jedné nebo nékolika indiciim
uvedenym v pododdilu B bodu 2 a souvisejicim s uétem,
musi oznamujici finan¢ni instituce s timto Uctem nakladat
jako s oznamovanym uctem vici kazdému clenskému
statu, ve vztahu k némuz je indicie identifikovana, pokud
se nerozhodne pro poufZiti pododdilu B bodu 6 a pro
tento Ucet neplati néktera z vyjimek stanovenych v
uvedeném bodé.

9. Oznamujici finan¢ni instituce musi zavést postupy

k zajisténi toho, aby manazer pro styk se zakazniky mohl
u Uctu zjistit jakoukoli zménu okolnosti. Bude-li napfiklad
manazeru pro styk se zakazniky oznameno, Ze majitel
Uc¢tu ma v ¢lenském staté novou adresu pro dorucovani,
je oznamujici finan¢ni instituce povinna novou adresu
povaZovat za zménu okolnosti, a pokud si zvoli pouziti
pododdilu B bodu 6, je povinna od majitele Uctu ziskat
pfislusnou dokumentaci.

D. Provéreni drive existujicich uctd fyzickych osob s
vysokou hodnotou musi byt dokonceno do 31. prosince
2016. Provéreni drive existujicich uctl fyzickych osob s
nizsi hodnotou musi byt dokoncéeno do 31. prosince 2017.

E. S jakymkoli dfive existujicim uctem fyzické osoby, ktery
byl identifikovan jako oznamovany Gcet v souladu s timto
oddilem, musi byt naklddano jako s oznamovanym ucétem
ve vSech nasledujicich letech, pokud majitel Gctu
neptestane byt oznamovanou osobou.

identified as a Reportable Account and subsequent years
on an annual basis, unless the Account Holder ceases to
be a Reportable Person.

7. Once a Reporting Financial Institution applies the
enhanced review procedures described in paragraph C to
a High Value Account, the Reporting Financial Institution
is not required to reapply such procedures, other than
the relationship manager inquiry described in
subparagraph C(4), to the same High Value Account in
any subsequent year unless the account is
undocumented where the Reporting Financial Institution
should reapply them annually until such account ceases
to be undocumented.

8. If there is a change of circumstances with respect to a
High Value Account that results in one or more indicia
described in subparagraph B(2) being associated with the
account, then the Reporting Financial Institution must
treat the account as a Reportable Account with respect to
each Member State for which an indicium is identified
unless it elects to apply subparagraph B(6) and one of the
exceptions in that subparagraph applies with respect to
that account.

9. A Reporting Financial Institution must implement
procedures to ensure that a relationship manager
identifies any change in circumstances of an account. For
example, if a relationship manager is notified that the
Account Holder has a new mailing address in a Member
State, the Reporting Financial Institution is required to
treat the new address as a change in circumstances and,
if it elects to apply subparagraph B(6), is required to
obtain the appropriate documentation from the Account
Holder.

D. Review of Pre-existing High Value Individual Accounts
must be completed by 31 December 2016. Review of Pre-
existing Lower Value Individual Accounts must be
completed by 31 December 2017.

E. Any Pre-existing Individual Account that has been
identified as a Reportable Account under this Section
must be treated as a Reportable Account in all
subsequent years, unless the Account Holder ceases to be
a Reportable Person.
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ODDIL IV

NALEZITA PECE V PRIPADE NOVYCH UCTU FYZICKYCH
0SOB

Nasledujici postupy se uplatiiuji za ic¢elem zjistovani
oznamovanych Uctd mezi novymi Gcty fyzickych osob.

A. U novych uctl fyzickych osob je oznamuijici financni
instituce povinna pfi zaloZeni Uctu ziskat Cestné
prohlaseni, které mize byt soucasti dokumentace k
zaloZeni Uctu a které oznamuijici financni instituci umozni
stanovit, kde je majitel uétu rezidentem pro dariové
ucely, a potvrdit dostatecnost tohoto ¢estného
prohlaseni na zdkladé informaci ziskanych oznamujici
finan¢ni instituci v souvislosti se zaloZenim Uctu, a to
véetné jakékoli dokumentace shromazdéné podle
postupd AML/KYC.

B. Je-li v ¢estném prohlaseni uvedeno, ze majitel Uctu je
rezidentem pro dariové ucely v ¢lenském staté,
oznamujici financni instituce musi s u¢tem nakladat jako s
oznamovanym uctem a Cestné prohlaseni musi také
zahrnovat DIC majitele G¢étu ve vztahu k takovému
¢lenskému statu (s vyhradou oddilu | pododdilu D) a jeho
datum narozeni.

C. Jestlize u nového uctu fyzické osoby dojde ke zméné
okolnosti, ze kterych se oznamuijici financni instituce
dozvi nebo ma dlivod predpokladat, Ze plvodni Cestné
prohlaseni je nespravné nebo nespolehlivé, oznamuijici
finanéni instituce nesmi spoléhat na pdvodni ¢estné
prohlaseni a je povinna ziskat platné ¢estné prohlaseni,
ve kterém je uvedeno, kde je majitel Uctu rezidentem pro
danové ucely.

ODDILV
NALEZITA PECE V PRIPADE DRIVE EXISTUJICICH UCTU
SUBJEKTU

Nasledujici postupy se uplatiiuji za ucéelem zjistovani
oznamovanych Uctd mezi dfive existujicimi ucty subjektd.

A. U¢ty subjekt(, které neni nutné provéfovat, zjistovat
ani oznamovat. Pokud si oznamujici financni instituce

SECTION IV

DUE DILIGENCE FOR NEW INDIVIDUAL ACCOUNTS

The following procedures apply for purposes of
identifying Reportable Accounts among New Individual
Accounts.

A. With respect to New Individual Accounts, upon
account opening, the Reporting Financial Institution must
obtain a self-certification, which may be part of the
account opening documentation, that allows the
Reporting Financial Institution to determine the Account
Holder's residence(s) for tax purposes and confirm the
reasonableness of such self-certification based on the
information obtained by the Reporting Financial
Institution in connection with the opening of the account,
including any documentation collected pursuant to
AML/KYC Procedures.

B. If the self-certification establishes that the Account
Holder is resident for tax purposes in a Member State,
the Reporting Financial Institution must treat the account
as a Reportable Account and the self-certification must
also include the Account Holder's TIN with respect to
such Member State (subject to paragraph D of Section |)
and date of birth.

C. If there is a change of circumstances with respect to a
New Individual Account that causes the Reporting
Financial Institution to know, or have reason to know,
that the original self-certification is incorrect or
unreliable, the Reporting Financial Institution cannot rely
on the original self-certification and must obtain a valid
self-certification that establishes the residence(s) for tax
purposes of the Account Holder.

SECTION V

DUE DILIGENCE FOR PRE-EXISTING ENTITY ACCOUNTS

The following procedures apply for purposes of
identifying Reportable Accounts among Pre-existing
Entity Accounts.

A. Entity Accounts Not Required to Be Reviewed,
Identified or Reported. Unless the Reporting Financial
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nezvoli jinak bud’'s ohledem na vSechny dfive existujici
Ucty subjektll, nebo samostatné s ohledem na jakoukoli
jasné zjisténou skupinu takovych uctd, drive existujici
ucet subjektu s Uhrnnym zlstatkem nebo hodnotou,
které ke dni 31. prosince 2015 neprevysuji ¢astku
denominovanou v domaci méné kazdého clenského
statu, jez odpovidd 250 000 USD, neni nutné provérovat,
zjistovat ani oznamovat jako oznamovany Ucet, dokud
Uhrnny zlstatek nebo hodnota Uctu nepresahne
uvedenou ¢astku k poslednimu dni jakéhokoli
nasledujiciho kalenda¥niho roku.

B. Ucty subjekt(, které je nutné provéfovat. Dive
existujici ucet subjektu, ktery ma ke dni 31. prosince 2015
zUstatek na uctu nebo hodnotu uctu presahujici ¢astku
denominovanou v domaci méné kazdého clenského
statu, jeZ odpovida 250 000 USD, a dfive existujici ucet
subjektu, ktery ke dni 31. prosince 2015 nepfesahuje
uvedenou castku, ale jeho Uhrnny zlstatek nebo hodnota
uctu tuto ¢astku presahne k poslednimu dni jakéhokoli
nasledujiciho kalendafniho roku, musi byt provéreny

v souladu s postupy stanovenymi v pododdilu D.

C. Ucty subjektd, které je nutné oznamovat. U d¥ive
existujicich Uuctd subjektl podle pododdilu B plati, Ze jen s
ucty drzenymi jednim nebo nékolika subjekty, jeZ jsou
oznamovanymi osobami, nebo drzenymi pasivnimi
nefinanénimi subjekty s jednou nebo nékolika
ovladajicimi osobami, kterd nebo které jsou
oznamovanou osobou nebo oznamovanymi osobami, se
naklada jako s oznamovanymi Ucty.

D. Postupy provérovani ke zjisténi uctl subjekta, které je
nutné oznamovat. U dfive existujicich Gétl subjektl
podle pododdilu B musi oznamujici financni instituce
uplatiiovat niZze uvedené postupy provérovani k urceni,
zda je ucet drzen jednou nebo nékolika oznamovanymi
osobami ¢i pasivnimi nefinan¢nimi subjekty s jednou
nebo nékolika ovladajicimi osobami, které jsou
oznamovanymi osobami:

1. Uréeni, zda je subjekt oznamovanou osobou.

a) Provérovani informaci uchovavanych pro regulatorni
ucely nebo pro ucely vztah( se zakazniky (véetné
informaci shromazdénych podle postuptd AML/KYC)

k urceni, zda z informaci vyplyva, Ze majitel Uctu je
rezidentem ¢lenského statu. Informace, z nichz vyplyva,

Institution elects otherwise, either with respect to all Pre-
existing Entity Accounts or, separately, with respect to
any clearly identified group of such accounts, a Pre-
existing Entity Account with an aggregate account
balance or value that does not exceed, as of 31 December
2015, an amount denominated in the domestic currency
of each Member State that corresponds to USD 250 000,
is not required to be reviewed, identified, or reported as
a Reportable Account until the aggregate account
balance or value exceeds that amount as of the last day
of any subsequent calendar year.

B. Entity Accounts Subject to Review. A Pre-existing Entity
Account that has an aggregate account balance or value
that exceeds, as of 31 December 2015, an amount
denominated in the domestic currency of each Member
State that corresponds to USD 250 000, and a Pre-
existing Entity Account that does not exceed, as of 31
December 2015, that amount but the aggregate account
balance or value of which exceeds such amount as of the
last day of any subsequent calendar year, must be
reviewed in accordance with the procedures set forth in
paragraph D.

C. Entity Accounts With Respect to Which Reporting Is
Required. With respect to Pre-existing Entity Accounts
described in paragraph B, only accounts that are held by
one or more Entities that are Reportable Persons, or by
Passive NFEs with one or more Controlling Persons who
are Reportable Persons, shall be treated as Reportable
Accounts.

D. Review Procedures for Identifying Entity Accounts
With Respect to Which Reporting Is Required. For Pre-
existing Entity Accounts described in paragraph B, a
Reporting Financial Institution must apply the following
review procedures to determine whether the account is
held by one or more Reportable Persons, or by Passive
NFEs with one or more Controlling Persons who are
Reportable Persons:

1. Determine Whether the Entity Is a Reportable Person.

(a) Review information maintained for regulatory or
customer relationship purposes (including information
collected pursuant to AML/KYC Procedures) to determine
whether the information indicates that the Account
Holder is resident in a Member State. For this purpose,
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Ze majitel Uctu je rezidentem clenského statu, zahrnuji
pro tento Ucel misto zaloZeni nebo zfizeni subjektu nebo
adresu v ¢lenském staté.

b) Jestlize z informaci vyplyva, Ze majitel uctu je
rezidentem c¢lenského stdtu, oznamuijici financni instituce
musi s timto uétem nakladat jako s oznamovanym uctem,
pokud od majitele Uuctu neziska cestné prohlaseni nebo na
zakladé informaci, které ma k dispozici, nebo na zakladé
verejné dostupnych informaci odlivodnéné neurci, ze
majitel uc¢tu neni oznamovanou osobou.

2. Urceni, zda je subjekt pasivnim nefinancnim subjektem
s jednou nebo nékolika ovladajicimi osobami, kterd nebo
které jsou oznamovanou osobou nebo oznamovanymi
osobami. U majitele dfive existujiciho uc¢tu subjektu
(v€etné subjektu, ktery je oznamovanou osobou) musi
oznamujici financni instituce urdit, zda je majitel Gctu
pasivnim nefinan¢nim subjektem s jednou nebo nékolika
ovladajicimi osobami, kterd nebo které jsou
oznamovanou osobou nebo oznamovanymi osobami.
JestliZe je kterdkoli z ovladajicich osob pasivniho
nefinanéniho subjektu osobou oznamovanou, s u¢tem
musi byt nakladano jako s oznamovanym ucétem. Pri
tomto uréovani musi oznamuijici finanéni instituce
postupovat podle pokynd uvedenych v pismenech a) az c)
v poradi, které je za danych okolnosti nejvhodnéjsi.

a) Urceni, zda je majitel uctu pasivnim nefinanénim
subjektem. Pro ucely urceni, zda je majitel uctu pasivnim
nefinan¢nim subjektem, musi oznamuijici finanéni
instituce od majitele Gctu ziskat cestné prohlaseni, aby
zjistila jeho status, pokud na zakladé informaci, které ma
k dispozici, nebo na zakladé verejné dostupnych
informaci nemUzZe oddvodnéné urcit, Ze majitel Gcétu je
aktivnim nefinan¢nim subjektem nebo financni instituci
jinou neZ investi¢ni subjekt podle oddilu VIII pododdilu A
bodu 6 pism. b), kterd neni financni instituci zacastnéné
jurisdikce.

b) Uréeni ovladajicich osob majitele uctu. Pro ucely urceni
ovladajicich osob majitele Uctu mize oznamuijici finanéni
instituce vyuZit informace shromazdéné a uchovdvané
podle postupl AML/KYC.

c) Urceni, zda je ovladajici osoba pasivniho nefinanéniho
subjektu oznamovanou osobou. Pro ucely urceni, zda je
ovladajici osoba pasivniho nefinanéniho subjektu

information indicating that the Account Holder is resident
in a Member State includes a place of incorporation or
organisation, or an address in a Member State.

(b) If the information indicates that the Account Holder is
resident in a Member State, the Reporting Financial
Institution must treat the account as a Reportable
Account unless it obtains a self-certification from the
Account Holder, or reasonably determines based on
information in its possession or that is publicly available,
that the Account Holder is not a Reportable Person.

2. Determine Whether the Entity is a Passive NFE with
One or More Controlling Persons who are Reportable
Persons. With respect to an Account Holder of a Pre-
existing Entity Account (including an Entity that is a
Reportable Person), the Reporting Financial Institution
must determine whether the Account Holder is a Passive
NFE with one or more Controlling Persons who are
Reportable Persons. If any of the Controlling Persons of a
Passive NFE is a Reportable Person, then the account
must be treated as a Reportable Account. In making
these determinations the Reporting Financial Institution
must follow the guidance in subparagraphs D(2)(a)
through (c) in the order most appropriate under the
circumstances.

(a) Determining whether the Account Holder is a Passive
NFE. For purposes of determining whether the Account
Holder is a Passive NFE, the Reporting Financial
Institution must obtain a self-certification from the
Account Holder to establish its status, unless it has
information in its possession or that is publicly available,
based on which it can reasonably determine that the
Account Holder is an Active NFE or a Financial Institution
other than an Investment Entity described in
subparagraph A(6)(b) of Section VIII that is not a
Participating Jurisdiction Financial Institution.

(b) Determining the Controlling Persons of an Account
Holder. For the purposes of determining the Controlling
Persons of an Account Holder, a Reporting Financial
Institution may rely on information collected and
maintained pursuant to AML/KYC Procedures.

(c) Determining whether a Controlling Person of a Passive
NFE is a Reportable Person. For the purposes of
determining whether a Controlling Person of a Passive
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oznamovanou osobou, mlzZe oznamujici financni instituce
vyuzit:

i) informace shromazdéné a uchovavané podle postupl
AML/KYC v ptipadé dFive existujiciho Gétu subjektu
drzeného jednim nebo nékolika nefinanénimi subjekty s
Uhrnnym zistatkem nebo hodnotou uctu, které
neptesahuji ¢astku denominovanou v domaci méné
kazdého ¢lenského statu, jez odpovida 1 000 000 USD;
nebo

ii) Cestné prohlaseni majitele uctu nebo této ovladajici
osoby o ¢lenském staté/¢lenskych statech &i jiné
jurisdikci/jurisdikcich, v nichz je ovladajici osoba
rezidentem pro dariové ucely.

E. Doba provérovani a dalsi postupy platné pro drive
existujici ucty subjektd

1. Provérovani dfive existujicich Gctl subjektl s thrnnym
zUstatkem nebo hodnotou uctu, které ke dni

31. prosince 2015 prevysuji ¢adstku denominovanou

v domdci méné kazdého ¢lenského statu, jez odpovida
250 000 USD, musi byt dokonéeno do 31. prosince 2017.

2. Provérovani dfive existujicich uctd subjektd s Uhrnnym
zGstatkem nebo hodnotou Gctu, které ke dni

31. prosince 2015 neprevysuji ¢astku denominovanou

v domdci méné kazdého clenského statu, jez odpovida
250 000 USD, ale tuto ¢astku presahnou ke dni

31. prosince jakéhokoli nasledujiciho roku, musi byt
dokonceno do konce kalendafniho roku nasledujiciho po
roce, v némz uhrnny zlstatek nebo hodnota uctu
uvedenou ¢astku presahly.

3. Jestlize u dfive existujiciho Uc¢tu subjektu dojde ke
zméné okolnosti, z nichZ se oznamuijici finanéni instituce
dozvi nebo ma davod predpokladat, Ze ¢estné prohlaseni
nebo jind dokumentace souvisejici s U¢tem jsou
nespravné nebo nespolehlivé, oznamujici financni
instituce musi znovu urcit status Uctu podle postupl
uvedenych v pododdilu D.

ODDIL VI

NALEZITA PECE V PRIPADE NOVYCH UCTU SUBJEKTU

NFE is a Reportable Person, a Reporting Financial
Institution may rely on:

(i) information collected and maintained pursuant to
AML/KYC Procedures in the case of a Pre-existing Entity
Account held by one or more NFEs with an aggregate
account balance or value that does not exceed an
amount denominated in the domestic currency of each
Member State that corresponds to USD 1 000 000 ; or

(ii) a self-certification from the Account Holder or such
Controlling Person of the Member State(s) or other
jurisdiction(s) in which the controlling person is resident
for tax purposes.

E. Timing of Review and Additional Procedures Applicable
to Pre-existing Entity Accounts

1. Review of Pre-existing Entity Accounts with an
aggregate account balance or value that exceeds, as of 31
December 2015, an amount denominated in the
domestic currency of each Member State that
corresponds to USD 250 000, must be completed by 31
December 2017.

2. Review of Pre-existing Entity Accounts with an
aggregate account balance or value that does not exceed,
as of 31 December 2015, an amount denominated in the
domestic currency of each Member State that
corresponds to USD 250 000 but exceeds that amount as
of 31 December of a subsequent year, must be
completed within the calendar year following the year in
which the aggregate account balance or value exceeds
such amount.

3. If there is a change of circumstances with respect to a
Pre-existing Entity Account that causes the Reporting
Financial Institution to know, or have reason to know,
that the self-certification or other documentation
associated with an account is incorrect or unreliable, the
Reporting Financial Institution must re-determine the
status of the account in accordance with the procedures
set forth in paragraph D.

SECTION VI

DUE DILIGENCE FOR NEW ENTITY ACCOUNTS
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Nasledujici postupy se uplatriuji za Ucelem zjistovani
oznamovanych uctd mezi novymi ucty subjektd.

Postupy provérovani ke zjisténi uctd subjektl, které je
nutné oznamovat. U novych uctl subjektd musi
oznamujici finan¢ni instituce uplatfovat nize uvedené
postupy provéfovani k uréeni, zda je ucet drzen jednou
nebo nékolika oznamovanymi osobami ¢i pasivnimi
nefinanénimi subjekty s jednou nebo nékolika
ovladajicimi osobami, kterd nebo které jsou
oznamovanou osobou nebo oznamovanymi osobami:

1. Urceni, zda je subjekt oznamovanou osobou.

a) V tomto pfipadé je tfeba ziskat Cestné prohlaseni,
které muZe byt soucasti dokumentace k zaloZeni Gc¢tu a
které oznamujici finan¢ni instituci umozni urcit, kde je
majitel Uctu rezidentem pro dariové ucely, a potvrdit
dostatecnost tohoto cestného prohlaseni na zakladé
informaci ziskanych oznamujici financni instituci

v souvislosti se zaloZzenim uctu, a to véetné jakékoli
dokumentace shromazdéné podle postupt AML/KYC.
Jestlize subjekt v ¢estném prohlaseni uvede, Ze neni
rezidentem pro dafiové ucely, mize vzit oznamujici
financni instituce v potaz adresu hlavniho sidla subjektu a
podle ni urcit, kde je majitel uctu rezidentem.

b) Jestlize z cestného prohlaseni vyplyva, ze majitel Gctu
je rezidentem ¢lenského statu, oznamuijici finanéni
instituce musi s timto U¢tem nakladat jako

s oznamovanym uctem, pokud na zakladé informaci,
které ma k dispozici, nebo na zakladé vefejné dostupnych
informaci odGvodnéné neurdi, Ze majitel G¢tu neni ve
vztahu k danému ¢lenskému statu oznamovanou osobou.

2. Urceni, zda je subjekt pasivnim nefinanénim subjektem
s jednou nebo nékolika ovladajicimi osobami, kterd nebo
které jsou oznamovanou osobou nebo oznamovanymi
osobami. U majitele nového Uctu subjektu (véetné
subjektu, ktery je oznamovanou osobou) musi oznamuijici
finanéni instituce urcit, zda je majitel 4¢tu pasivnim
nefinanénim subjektem s jednou nebo nékolika
ovladajicimi osobami, kterd nebo které jsou
oznamovanou osobou nebo oznamovanymi osobami.
JestliZe je kterdkoli z ovladajicich osob pasivniho
nefinancniho subjektu osobou oznamovanou, s u¢tem
musi byt nakladano jako s oznamovanym uétem. Pfi

The following procedures apply for purposes of
identifying Reportable Accounts among New Entity
Accounts.

Review Procedures for Identifying Entity Accounts With
Respect to Which Reporting Is Required. For New Entity
Accounts, a Reporting Financial Institution must apply the
following review procedures to determine whether the
account is held by one or more Reportable Persons, or by
Passive NFEs with one or more Controlling Persons who
are Reportable Persons:

1. Determine Whether the Entity Is a Reportable Person.

(a) Obtain a self-certification, which may be part of the
account opening documentation, that allows the
Reporting Financial Institution to determine the Account
Holder's residence(s) for tax purposes and confirm the
reasonableness of such self-certification based on the
information obtained by the Reporting Financial
Institution in connection with the opening of the account,
including any documentation collected pursuant to
AML/KYC Procedures. If the Entity certifies that it has no
residence for tax purposes, the Reporting Financial
Institution may rely on the address of the principal office
of the Entity to determine the residence of the Account
Holder.

(b) If the self-certification indicates that the Account
Holder is resident in a Member State, the Reporting
Financial Institution must treat the account as a
Reportable Account, unless it reasonably determines
based on information in its possession or that is publicly
available that the Account Holder is not a Reportable
Person with respect to such Member State.

2. Determine Whether the Entity is a Passive NFE with
One or More Controlling Persons Who Are Reportable
Persons. With respect to an Account Holder of a New
Entity Account (including an Entity that is a Reportable
Person), the Reporting Financial Institution must
determine whether the Account Holder is a Passive NFE
with one or more Controlling Persons who are Reportable
Persons. If any of the Controlling Persons of a Passive NFE
is a Reportable Person, then the account must be treated
as a Reportable Account. In making these determinations
the Reporting Financial Institution must follow the
guidance in subparagraphs A(2)(a) through (c) in the
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tomto uréovani musi oznamuijici finanéni instituce
postupovat podle pokynd uvedenych v pismenech a) aZ c)
v poradi, které je za danych okolnosti nejvhodnéjsi.

a) Urceni, zda je majitel uctu pasivnim nefinanénim
subjektem. Pro ucely urceni, zda je majitel uctu pasivnim
nefinan¢nim subjektem, musi oznamuijici finanéni
instituce vyuzit ¢estné prohldseni od majitele uctu, aby
zjistila jeho status, pokud na zakladé informaci, které ma
k dispozici, nebo na zakladé verejné dostupnych
informaci nemUzZe oddvodnéné urcit, Ze majitel Gcétu je
aktivnim nefinanénim subjektem nebo financni instituci
jinou neZ investi¢ni subjekt podle oddilu VIII pododdilu A
bodu 6 pism. b), kterd neni finan¢ni instituci zacastnéné
jurisdikce.

b) Uréeni ovladajicich osob majitele uctu. Pro ucely uréeni
ovladajicich osob majitele Uctu mize oznamuijici financ¢ni
instituce vyuZit informace shromazdéné a uchovdvané
podle postupl AML/KYC.

c) Urceni, zda je ovladajici osoba pasivniho nefinanéniho
subjektu oznamovanou osobou. Pro ucely urceni, zda je
ovladajici osoba pasivniho nefinanéniho subjektu
oznamovanou osobou, miZe oznamujici finanéni instituce
vyuZit ¢estné prohlaseni majitele uctu nebo této
ovladajici osoby.

oDDiL VI
ZVLASTNI PRAVIDLA NALEZITE PECE

Pti uplatfiovani postupll nalezité péce uvedenych vyse
plati nasledujici doplfiujici pravidla:

A. Spoléhani se na ¢estné prohlaseni a listinné dikazy.
Oznamujici finan€ni instituce nesmi spoléhat na ¢estné
prohlaseni nebo listinné dikazy, jestlize je ji znamo nebo
ma dlivod predpokladat, Ze ¢estné prohlaseni nebo
listinné dukazy jsou nespravné nebo nespolehlivé.

B. Alternativni postupy pro finanéni Uty opravnénych
fyzickych osob v pfipadé pojistné smlouvy s kapitalovou
hodnotou nebo smlouvy o pojisténi dichodu a pro
skupinovou pojistnou smlouvu s kapitalovou hodnotou
nebo skupinovou smlouvu o pojisténi dlichodu.
Oznamuijici financni instituce se mize domnivat, Ze

order most appropriate under the circumstances.

(a) Determining whether the Account Holder is a Passive
NFE. For purposes of determining whether the Account
Holder is a Passive NFE, the Reporting Financial
Institution must rely on a self-certification from the
Account Holder to establish its status, unless it has
information in its possession or that is publicly available,
based on which it can reasonably determine that the
Account Holder is an Active NFE or a Financial Institution
other than an Investment Entity described in
subparagraph A(6)(b) of Section VIII that is not a
Participating Jurisdiction Financial Institution.

(b) Determining the Controlling Persons of an Account
Holder. For purposes of determining the Controlling
Persons of an Account Holder, a Reporting Financial
Institution may rely on information collected and
maintained pursuant to AML/KYC Procedures.

(c) Determining whether a Controlling Person of a Passive
NFE is a Reportable Person. For purposes of determining
whether a controlling person of a Passive NFE is a
Reportable Person, a Reporting Financial Institution may
rely on a self-certification from the Account Holder or
such Controlling Person.

SECTION VI
SPECIAL DUE DILIGENCE RULES

The following additional rules apply in implementing the
due diligence procedures described above:

A. Reliance on Self-Certifications and Documentary
Evidence. A Reporting Financial Institution may not rely
on a self-certification or Documentary Evidence if the
Reporting Financial Institution knows or has reason to
know that the self-certification or Documentary Evidence
is incorrect or unreliable.

B. Alternative Procedures for Financial Accounts held by
Individual Beneficiaries of a Cash Value Insurance
Contract or an Annuity Contract and for a Group Cash
Value Insurance Contract or Group Annuity Contract. A
Reporting Financial Institution may presume that an
individual beneficiary (other than the owner) of a Cash
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opravnéna fyzicka osoba (jind nez vlastnik) k pojistné
smlouvé s kapitalovou hodnotou nebo smlouvé o
pojisténi dichodu, ktera obdrzi pojistné plnéni v pripadé
smrti pojisténého, neni oznamovanou osobou a mlze
nakladat s takovym finanénim uctem jako s Gictem jinym
nez oznamovanym Uctem, pokud nemd oznamuijici
financni instituce aktualni znalost nebo dlivod
predpokladat, Ze opravnéna osoba je oznamovanou
osobou. Oznamujici financni instituce ma dlvod
predpokladat, Ze opravnéna osoba k pojistné smlouvé s
kapitalovou hodnotou nebo smlouvé o pojisténi diichodu
je oznamovanou osobou, jestlize informace shromazdéné
oznamujici finanéni instituci a spojené s touto
opravnénou osobou obsahuiji indicie uvedené v oddilu lll
pododdilu B. Jestlize oznamujici financ¢ni instituce ma
aktualni znalost nebo dlivod predpokladat, Ze opravnéna
osoba je oznamovanou osobou, oznamujici finanéni
instituce se musi drzet postupl uvedenych v oddilu Il
pododdilu B.

S finan¢nim Uctem, ktery je ¢lenskym podilem na
skupinové pojistné smlouveé s kapitdlovou hodnotou nebo
skupinové smlouvé o pojisténi dlichodu, mGze oznamujici
financni instituce nakladat jako s financ¢nim Gctem, ktery
neni oznamovanym uctem, az do dne splatnosti ¢astky
zaméstnanci/drziteli certifikatu nebo opravnéné osobé,
jestlize financni Ucet, ktery je clenskym podilem na
skupinové pojistné smlouvé s kapitdlovou hodnotou nebo
skupinové smlouvé o pojisténi dichodu, spliuje tyto
pozZadavky:

i) skupinova pojistna smlouva s kapitalovou hodnotou
nebo skupinova smlouva o pojisténi dlichodu je uzaviena
se zaméstnavatelem a vztahuje se na nejméné 25
zaméstnanc(/drziteld certifikatu;

ii) zaméstnanci/drzitelé certifikatu maji narok obdrzet
jakoukoli hodnotu smlouvy souvisejici s jejich podily a
urcit opravnéné osoby, kterym ma byt v pfipadé smrti
zaméstnance vyplaceno pfislusné plnéni; a

iii) Ghrnna castka splatna kterémukoli
zaméstnanci/drziteli certifikatu nebo opravnéné osobé
neprevysuje ¢astku denominovanou v domaci méné
kazdého c¢lenského statu, jez odpovida 1 000 000 USD.

Terminem ,,skupinova pojistnd smlouva s kapitalovou
hodnotou” se rozumi pojistnd smlouva s kapitalovou

Value Insurance Contract or an Annuity Contract
receiving a death benefit is not a Reportable Person and
may treat such Financial Account as other than a
Reportable Account unless the Reporting Financial
Institution has actual knowledge, or reason to know, that
the beneficiary is a Reportable Person. A Reporting
Financial Institution has reason to know that a beneficiary
of a Cash Value Insurance Contract or an Annuity
Contract is a Reportable Person if the information
collected by the Reporting Financial Institution and
associated with the beneficiary contains indicia as
described in paragraph B of Section Ill. If a Reporting
Financial Institution has actual knowledge, or reason to
know, that the beneficiary is a Reportable Person, the
Reporting Financial Institution must follow the
procedures in paragraph B of Section Il

A Reporting Financial Institution may treat a Financial
Account that is a member's interest in a Group Cash
Value Insurance Contract or Group Annuity Contract as a
Financial Account that is not a Reportable Account until
the date on which an amount is payable to the
employee/certificate holder or beneficiary, if the
Financial Account that is a member's interest in a Group
Cash Value Insurance Contract or Group Annuity Contract
meets the following requirements:

(i) the Group Cash Value Insurance Contract or Group
Annuity Contract is issued to an employer and covers 25
or more employees/certificate holders;

(i) the employee/certificate holders are entitled to
receive any contract value related to their interests and
to name beneficiaries for the benefit payable upon the
employee's death; and

(iii) the aggregate amount payable to any
employee/certificate holder or beneficiary does not
exceed an amount denominated in the domestic currency
of each Member State that corresponds to USD 1 000 000

The term ‘Group Cash Value Insurance Contract’ means a
Cash Value Insurance Contract that (i) provides coverage

59



hodnotou, ktera: i) poskytuje pojistné kryti fyzickym
osobam, jeZ jsou ucastniky prostrednictvim
zameéstnavatele, odvétvové asociace, odborové
organizace nebo jiného sdruzeni ¢i skupiny, a ii) uklada
pojistné za kazdého ¢lena skupiny (nebo ¢lena urcité
podskupiny v ramci skupiny), jez se stanovuje bez ohledu
na jednotlivé charakteristiky zdravotniho stavu ¢lena
(nebo podskupiny ¢len() skupiny jiné nez vék, pohlavi a
kuracké navyky.

Terminem ,,skupinova smlouva o pojisténi dichodu” se
rozumi smlouva o pojisténi dichodu, podle niz jsou
opravnénymi osobami fyzické osoby, které jsou ucastniky
prostfednictvim zaméstnavatele, odvétvové asociace,
odborové organizace nebo jiného sdruZeni ¢i skupiny.

C. Pravidla pro slu¢ovani zlstatkd na Gctu a prevod mény

1. Sluc¢ovani uctl fyzickych osob. Pro ucely stanoveni
Uhrnného zlstatku nebo hodnoty financénich Gctd
drzenych fyzickou osobou je oznamujici financni instituce
povinna sloucit vSechny finanéni G¢ty vedené u
oznamujici finanéni instituce nebo u propojeného
subjektu, avsak jen v mite, v jaké informacni systémy
oznamujici finanéni instituce tyto finanéni uéty propojuji
odkazem na datovou polozku, napft. ¢islo zakaznika nebo
DIC, a umoZhiuji slouéeni zGstatkd nebo hodnot na tétech.
Za ucelem splnéni pozadavkl na slouceni financénich uctd,
uvedenych v tomto bodé, je kazdému majiteli spolecné
drzeného finan¢niho Uctu pfirazen cely zlstatek nebo
hodnota spole¢né drzeného finanéniho uctu.

2. Slucovani uctl subjektl. Pro ucely stanoveni ihrnného
zUstatku nebo hodnoty financnich Gétl drzenych
subjektem je oznamujici financni instituce povinna vzit

v Uvahu vSechny finanéni ucty vedené u oznamujici
financni instituce nebo u propojeného subjektu, avsak jen
v mife, v jaké informacni systémy oznamuijici financni
instituce tyto financ¢ni Ucty propojuji odkazem na datovou
polozku, napt. &islo zdkaznika nebo DIC, a umozriuji
slouceni zUstatk( nebo hodnot na uctech. Za ucelem
splnéni pozadavkd na sloucéeni financnich uctq,
uvedenych v tomto bodé, je kazdému majiteli spolecné
drzeného finan¢niho Uctu prirazen cely zlstatek nebo
hodnota spole¢né drzeného financniho uctu.

on individuals who are affiliated through an employer,
trade association, labour union, or other association or
group; and (ii) charges a premium for each member of
the group (or member of a class within the group) that is
determined without regard to the individual health
characteristics other than age, gender, and smoking
habits of the member (or class of members) of the group.

The term ‘Group Annuity Contract’ means an Annuity
Contract under which the obligees are individuals who
are affiliated through an employer, trade association,
labour union, or other association or group.

C. Account Balance Aggregation and Currency Rules

1. Aggregation of Individual Accounts. For purposes of
determining the aggregate balance or value of Financial
Accounts held by an individual, a Reporting Financial
Institution is required to aggregate all Financial Accounts
maintained by the Reporting Financial Institution, or by a
Related Entity, but only to the extent that the Reporting
Financial Institution's computerised systems link the
Financial Accounts by reference to a data element such as
client number or TIN, and allow account balances or
values to be aggregated. Each holder of a jointly held
Financial Account shall be attributed the entire balance
or value of the jointly held Financial Account for purposes
of applying the aggregation requirements described in
this subparagraph.

2. Aggregation of Entity Accounts. For purposes of
determining the aggregate balance or value of Financial
Accounts held by an Entity, a Reporting Financial
Institution is required to take into account all Financial
Accounts that are maintained by the Reporting Financial
Institution, or by a Related Entity, but only to the extent
that the Reporting Financial Institution's computerised
systems link the Financial Accounts by reference to a data
element such as client number or TIN, and allow account
balances or values to be aggregated. Each holder of a
jointly held Financial Account shall be attributed the
entire balance or value of the jointly held Financial
Account for purposes of applying the aggregation
requirements described in this subparagraph.

3. Zvlastni pravidlo pro slu¢ovani platné pro manazery pro 3. Special Aggregation Rule Applicable to Relationship
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styk se zakazniky. Pro Ucely stanoveni Uhrnného zUstatku
nebo hodnoty finanénich Gctd drzenych osobou k uréeni
toho, zda je financni ucet uctem s vysokou hodnotou,
plati, Ze v pfipadé jakéhokoli finanéniho Uc¢tu, o némz
manazer pro styk se zakazniky vi nebo ma divod
predpokladat, Ze je pfimo nebo nepfimo vlastnén,
ovladan nebo zfizen toutéz osobou (nikoli ve funkci
zmocnénce), je oznamujici finanéni instituce rovnéz
povinna vSechny tyto ucty sloucit.

4. Ptevod uvedenych ¢astek do jiné mény. VSechny ¢astky
denominované v domaci méné kazdého clenského statu
je tfeba chdpat i jako ekvivalentni ¢astky v jinych ménach
prepoctené v souladu s vnitrostatnim pravem.

ODDIL VIII

DEFINICE

Nasledujicim terminlm je tfeba rozumét takto:
A. Oznamuijici finan¢ni instituce

1. Terminem ,,0znamuijici financni instituce” se rozumi
jakakoli financni instituce ¢lenského statu, ktera neni
neoznamujici financni instituci. Terminem , financni
instituce ¢lenského statu” se rozumi: i) jakakoli financni
instituce, ktera je rezidentem v ¢lenském staté, kromé
jakékoli pobocky této financni instituce, jeZ se nachazi
mimo tento Clensky stat, a ii) jakakoli pobocka finanéni
instituce, kterd neni rezidentem v ¢lenském staté, pokud
se tato pobocka nachdzi v tomto ¢lenském staté.

2. Terminem , finan¢ni instituce zucastnéné jurisdikce” se
rozumi: i) jakakoli finanéni instituce, ktera je rezidentem
v zUCastnéné jurisdikci, kromé jakékoli pobocky této
finan¢ni instituce, jeZ se nachdzi mimo tuto zu¢astnénou
jurisdikci, a ii) jakdkoli pobocka financni instituce, ktera
neni rezidentem v zic¢astnéné jurisdikci, pokud se tato
pobocka nachazi v této zucastnéné jurisdikci.

3. Terminem ,financni instituce” se rozumi schovatelska
instituce, depozitni instituce, investi¢ni subjekt nebo
specifikovana pojistovna.

4. Terminem ,,schovatelska instituce” se rozumi jakykoli
subjekt, jehoZ podstatnou ¢ast podnikani predstavuje

Managers. For purposes of determining the aggregate
balance or value of Financial Accounts held by a person to
determine whether a financial account is a High Value
Account, a Reporting Financial Institution is also required,
in the case of any Financial Accounts that a relationship
manager knows, or has reason to know, are directly or
indirectly owned, controlled, or established (other than in
a fiduciary capacity) by the same person, to aggregate all
such accounts.

4. Amounts Read to Include Equivalent in Other
Currencies. All amounts denominated in the domestic
currency of each Member State shall be read to include
equivalent amounts in other currencies, as determined by
domestic law.

SECTION VIlI

DEFINED TERMS

The following terms have the meanings set forth below:
A. Reporting Financial Institution

1. The term ‘Reporting Financial Institution” means any
Member State Financial Institution that is not a Non-
Reporting Financial Institution. The term ‘Member State
Financial Institution’ means: (i) any Financial Institution
that is resident in a Member State, but excludes any
branch of that Financial Institution that is located outside
that Member State; and (ii) any branch of a Financial
Institution that is not resident in a Member State, if that
branch is located in that Member State.

2. The term ‘Participating Jurisdiction Financial
Institution’ means (i) any Financial Institution that is
resident in a Participating Jurisdiction, but excludes any
branch of that Financial Institution that is located outside
such Participating Jurisdiction; and (ii) any branch of a
Financial Institution that is not resident in a Participating
Jurisdiction, if that branch is located in such Participating
Jurisdiction.

3. The term ‘Financial Institution” means a Custodial
Institution, a Depository Institution, an Investment Entity,
or a Specified Insurance Company.

4. The term ‘Custodial Institution” means any Entity that
holds, as a substantial portion of its business, Financial
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drzeni finanéniho majetku na ucet jiného. Subjekt drzi
financni majetek na ucet jiného jako podstatnou cast
svého podnikani tehdy, jestlize hruby pfijem tohoto
subjektu pfic¢itatelny drzeni finanéniho majetku a
poskytovani souvisejicich financnich sluzeb cini alespon
20 % hrubého pfijmu daného subjektu za kratsi z téchto
obdobi: i) obdobi ti let koncici 31. prosincem (nebo
poslednim dnem ucetniho obdobi, které neni
kalendarnim rokem) pfed rokem, v némZ je proveden
vypocet; nebo ii) obdobi existence subjektu.

5. Terminem , depozitni instituce” se rozumi jakykoli
subjekt, ktery pfijima vklady v rdmci béznych bankovnich
sluzeb nebo podobného podnikani.

6. Terminem ,investi¢ni subjekt” se rozumi jakykoli
subjekt,

a) ktery v ramci svého podnikani provadi primarné jednu
nebo nékolik z nize uvedenych ¢innosti nebo operaci pro
zadkaznika nebo v jeho zastoupeni:

i) obchodovani s nastroji penéiniho trhu (Seky,
sménkami, vkladovymi certifikaty, derivaty atd.), ménami,
ménovymi, Urokovymi a indexovymi ndstroji, s
prevoditelnymi cennymi papiry nebo s komoditnimi
futures;

ii) individudIni nebo kolektivni sprdva portfolia; nebo

iii) jiné investovani, spravu nebo obhospodarovani
finanéniho majetku nebo penéznich prostredki
v zastoupeni jinych osob;

nebo

b) jehoz hruby prijem pochazi primarné z investic,
reinvestic nebo obchodovani s finanénim majetkem,
pokud je subjekt fizen jinym subjektem, jenz je depozitni
instituci, schovatelskou instituci, specifikovanou
pojistovnou nebo investi¢nim subjektem podle pismene
a).

Se subjektem se naklada jako s tim, ktery v rdémci svého
podnikani provadi primdrné jednu nebo nékolik ¢innosti
¢i operaci uvedenych v pismenu a), nebo jehoz hruby
pfijem pochazi primarné z investic, reinvestic nebo
obchodovani s finanénim majetkem za ucelem uvedenym
v pismenu b), jestlize hruby prijem subjektu pochazejici z

Assets for the account of others. An Entity holds Financial
Assets for the account of others as a substantial portion
of its business if the Entity's gross income attributable to
the holding of Financial Assets and related financial
services equals or exceeds 20 % of the Entity's gross
income during the shorter of: (i) the three-year period
that ends on 31 December (or the final day of a non-
calendar year accounting period) prior to the year in
which the determination is being made; or (ii) the period
during which the Entity has been in existence.

5. The term ‘Depository Institution’ means any Entity that
accepts deposits in the ordinary course of a banking or
similar business.

6. The term ‘Investment Entity’ means any Entity:

(a) which primarily conducts as a business one or more of
the following activities or operations for or on behalf of a
customer:

(i) trading in money market instruments (cheques, bills,
certificates of deposit, derivatives, etc.); foreign
exchange; exchange, interest rate and index instruments;
transferable securities; or commodity futures trading;

(i) individual and collective portfolio management; or

(iii) otherwise investing, administering, or managing
Financial Assets or money on behalf of other persons;

or

(b) the gross income of which is primarily attributable to
investing, reinvesting, or trading in Financial Assets, if the
Entity is managed by another Entity that is a Depository
Institution, a Custodial Institution, a Specified Insurance
Company, or an Investment Entity described in
subparagraph A(6)(a).

An Entity is treated as primarily conducting as a business
one or more of the activities described in subparagraph
A(6)(a), or an Entity's gross income is primarily
attributable to investing, reinvesting, or trading in
Financial Assets for the purposes of subparagraph A(6)(b),
if the Entity's gross income attributable to the relevant

62



pfislusné ¢innosti ¢ini alespon 50 % hrubého ptFijmu
subjektu za kratSi z téchto obdobi: i) obdobi tfi let koncici
31. prosincem pred rokem, v ném?z je proveden vypocet;
nebo ii) obdobi existence subjektu. Termin ,investi¢ni
subjekt” se nevztahuje na subjekt, ktery je aktivnim
nefinancnim subjektem, protozZe uvedeny subjekt splfiuje
kterékoli z kritérii uvedenych v pododdilu D bodé 8

pism. d) aZ g).

Tento bod je tfeba vykladat zplsobem, ktery je v souladu
s obdobnym znénim uvedenym v definici ,finanéni
instituce” v doporucenich Finan¢niho akéniho vyboru
(Financial Action Task Force).

7. Termin ,finanéni majetek” zahrnuje cenné papiry
(naptiklad akciovy podil ve spolecnosti, podil nebo
skutec€né vlastnictvi v osobni spolecnosti s velkym
mnozstvim spolecnikli nebo ve verejné obchodované
osobni spole¢nosti nebo svérenském fondu, sménka,
dluhopis, dluzni Upis nebo jiny doklad o dluhu), podil
spolecnika, komoditu, swap (napf. Urokové swapy,
ménové swapy, bazické swapy, urokové stropy, urokové
floory, komoditni swapy, akciové swapy, swapy zaloZzené
na akciovém indexu nebo podobné derivaty), pojistné
smlouvy nebo smlouvy o pojisténi diichodu nebo jakykoli
jiny podil (véetné futures, forwardu ¢i opci) v cennych
papirech, podilu spolecnika, komodité, swapu, pojistné
smlouvé nebo smlouvé o pojisténi dichodu. Termin
,finan¢éni majetek” nezahrnuje prfimy podil na nemovitém
majetku, ktery neni vazan na dluh.

8. Terminem ,specifikovana pojistovna“ se rozumi
jakykoli subjekt, ktery je pojistovnou (nebo holdingovou
spoleénosti pojistovny), jez uzavira pojistnou smlouvu s
kapitalovou hodnotou nebo smlouvu o pojisténi dichodu
nebo je povinna provadét platby tykajici se takovych
smiuv.

B. Neoznamujici financni instituce

1. Terminem ,,neoznamujici finan¢ni instituce” se rozumi
jakdkoli financni instituce, ktera je:

a) vladnim subjektem, mezindrodni organizaci nebo
centrdlni bankou, a to s vyjimkou ptipadd, kdy se jedna o
platby, které jsou odvozeny z pohledavky drzené v
souvislosti s podnikatelskou financni ¢innosti stejného
typu, jakou vykonavaji specifikovana pojistovna,

activities equals or exceeds 50 % of the Entity's gross
income during the shorter of: (i) the three-year period
ending on 31 December of the year preceding the year in
which the determination is made; or (ii) the period during
which the Entity has been in existence. The term
‘Investment Entity’ does not include an Entity that is an
Active NFE because that Entity meets any of the criteria
in subparagraphs D(8)(d) through (g).

This paragraph shall be interpreted in a manner
consistent with similar language set forth in the definition
of ‘financial institution’ in the Financial Action Task Force
Recommendations.

7. The term ‘Financial Asset’ includes a security (for
example, a share of stock in a corporation; partnership or
beneficial ownership interest in a widely held or publicly
traded partnership or trust; note, bond, debenture, or
other evidence of indebtedness), partnership interest,
commodity, swap (for example, interest rate swaps,
currency swaps, basis swaps, interest rate caps, interest
rate floors, commodity swaps, equity swaps, equity index
swaps, and similar agreements), Insurance Contract or
Annuity Contract, or any interest (including a futures or
forward contract or option) in a security, partnership
interest, commodity, swap, Insurance Contract, or
Annuity Contract. The term ‘Financial Asset’ does not
include a non-debt, direct interest in real property.

8. The term ‘Specified Insurance Company’ means any
Entity that is an insurance company (or the holding
company of an insurance company) which issues, or is
obligated to make payments with respect to, a Cash
Value Insurance Contract or an Annuity Contract.

B. Non-Reporting Financial Institution

1. The term ‘Non-Reporting Financial Institution’ means
any Financial Institution which is:

(a) a Governmental Entity, International Organisation or
Central Bank, other than with respect to a payment that
is derived from an obligation held in connection with a
commercial financial activity of a type engaged in by a
Specified Insurance Company, Custodial Institution, or
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schovatelska instituce nebo depozitni instituce;

b) didchodovym fondem se Sirokou Ucasti, diichodovym
fondem s Uzkou Ucasti, penzijnim fondem viladniho
subjektu, mezindrodni organizace nebo centralni banky,
nebo kvalifikovanym vydavatelem kreditnich karet;

c) jakymkoli jinym subjektem, u néhoz je nizké riziko, ze
bude poutzit k dariovému uniku, ma velmi podobné znaky
jako kterykoli ze subjektl podle pismen a) a b) a je
uveden na seznamu neoznamujicich finan¢nich instituci
podle ¢l. 8 odst. 7a této smérnice této smérnice, za
predpokladu, Ze status tohoto subjektu jakozto
neoznamujici financni instituce nemari Ucely této
smérnice;

d) vynatym ndstrojem kolektivniho investovani; nebo

e) svérenskym fondem v rozsahu, v jakém je svérensky
sprdvce svéfenského fondu oznamuijici finanéni instituci a
oznamuje vSechny informace pozadované v souladu s
oddilem | o vSech oznamovanych uctech svérenského
fondu.

2. Terminem ,vladni subjekt” se rozumi vlada ¢lenského
statu ¢i jiné jurisdikce, jakykoli dil¢i uzemni celek
¢lenského statu Ci jiné jurisdikce (ktery pro vylouceni
pochybnosti zahrnuje stat, kraj, okres nebo obec) nebo
jakdakoli agentura ¢i zatizeni zcela vlastnéné ¢lenskym
statem Ci jinou jurisdikci nebo kterakoli jedna Ci vice vyse
uvedenych mozZnosti (dale jen ,vladni subjekt”). Tato
kategorie se sklada z nedilnych soucasti, ovladanych
subjektll a dil¢ich izemnich celk( ¢lenského statu ci jiné
jurisdikce.

a) ,Nedilnou soucasti“ ¢lenského statu i jiné jurisdikce se
rozumi jakdkoli osoba, organizace, agentura, uUfad, fond,
zafizeni nebo jiny organ bez ohledu na jeho oznaceni,
ktery predstavuje vladni orgdn ¢lenského statu ¢i jiné
jurisdikce. Cisté pFijmy vladniho orgadnu musi byt
pfipisovany na jeho vlastni ucet nebo na jiné ucty
¢lenského statu Ci jiné jurisdikce, pficemz Zadna jejich
¢ast neplyne ve prospéch jakékoli soukromé osoby.
Nedilnou soucasti neni zadna fyzicka osoba, kterd je
panovnikem, statnim Ufednikem nebo administrativnim
pracovnikem jednajicim jako soukromd osoba nebo ve
svém osobnim zajmu.

Depository Institution;

(b) a Broad Participation Retirement Fund; a Narrow
Participation Retirement Fund; a Pension Fund of a
Governmental Entity, International Organisation or
Central Bank; or a Qualified Credit Card Issuer;

(c) any other Entity that presents a low risk of being used
to evade tax, has substantially similar characteristics to
any of the Entities described in subparagraphs B(1)(a) and
(b), and is included in the list of Non-Reporting Financial
Institutions referred to in Article 8(7a) of this Directive,
provided that the status of such Entity as a Non-
Reporting Financial Institution does not frustrate the
purposes of this Directive;

(d) an Exempt Collective Investment Vehicle; or

(e) a trust to the extent that the trustee of the trustis a
Reporting Financial Institution and reports all information
required to be reported pursuant to Section | with
respect to all Reportable Accounts of the trust.

2. The term ‘Governmental Entity’ means the
government of a Member State or other jurisdiction, any
political subdivision of a Member State or other
jurisdiction (which, for the avoidance of doubt, includes a
state, province, county, or municipality), or any wholly
owned agency or instrumentality of a Member State or
other jurisdiction or of any one or more of the foregoing
(each, a ‘Governmental Entity’). This category is
comprised of the integral parts, controlled entities, and
political subdivisions of a Member State or other
jurisdiction.

(a) An ‘integral part’ of a Member State or other
jurisdiction means any person, organisation, agency,
bureau, fund, instrumentality, or other body, however
designated, that constitutes a governing authority of a
Member State or other jurisdiction. The net earnings of
the governing authority must be credited to its own
account or to other accounts of the Member State or
other jurisdiction, with no portion inuring to the benefit
of any private person. An integral part does not include
any individual who is a sovereign, official, or
administrator acting in a private or personal capacity.
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b) ,,Ovladanym subjektem” se rozumi subjekt, ktery je
formalné oddélen od clenského statu Ci jiné jurisdikce
nebo jinak predstavuje samostatny pravni subjekt, a to za
predpokladu, Ze:

i) subjekt je pfimo nebo prostrfednictvim jednoho nebo
nékolika ovladanych subjekt( zcela vlastnén a ovladan
jednim nebo nékolika vladnimi subjekty;

i) Cisté prijmy subjektu jsou pfipisovany na jeho vlastni
ucet nebo na ucty jednoho nebo vice vladnich subjektd,
pfi¢emz zadna jejich ¢ast neplyne ve prospéch jakékoli
soukromé osoby; a

iii) majetek subjektu po jeho zruseni prejde na jeden
nebo vice vladnich subjekta.

c) Pfijem neplyne ve prospéch soukromych osob, jestlize
jsou tyto osoby zamyslenymi pfijemci v rdmci vlddniho
programu a ¢innosti programu jsou provadény pro
Sirokou verejnost s ohledem na obecné blaho nebo
souviseji se spravou urcité faze vlady. Bez ohledu na vyse
uvedené se vsak pfijem povaZuje za pfijem plynouci ve
prospéch soukromych osob, plyne-li z vyuzivani vladniho
subjektu k provozovani obchodniho podnikani, napriklad
podnikani v oblasti obchodniho bankovnictvi, jsou-li

v ramci tohoto podnikani poskytovany financni sluzby
soukromym osobdm.

3. Terminem ,,mezindrodni organizace” se rozumi jakakoli
mezinarodni organizace nebo ji zcela vlastnéna agentura
Ci zafizeni.. Tato kategorie zahrnuje jakoukoli mezivladni
organizaci (v€etné nadndrodni organizace), i) ktera se
skldada predevsim z vlad, ii) kterd ma s ¢lenskym statem
uzavienu platnou dohodu o svém sidle nebo obdobnou
dohodu a iii) jejiz pfijem neplyne ve prospéch
soukromych osob.

4. Terminem ,,centralni banka” se rozumi instituce, ktera
je ze zdkona nebo z rozhodnuti vlady nejvyssim organem
— jinym neZ samotnou vladou ¢lenského statu —
vydavajicim nastroje uréené pro obéh jako ména. Tato
instituce mlZe zahrnovat zafizeni, které je od vlady
¢lenského statu oddéleno, bez ohledu na to, zda je zcela
nebo z&asti vlastnéno ¢lenskym statem.

5. Terminem ,, dichodovy fond se Sirokou ucasti“ se

(b) A ‘controlled entity’ means an Entity which is separate
in form from the Member State or other jurisdiction or
which otherwise constitutes a separate juridical entity,
provided that:

(i) the Entity is wholly owned and controlled by one or
more Governmental Entities directly or through one or
more controlled entities;

(ii) the Entity's net earnings are credited to its own
account or to the accounts of one or more Governmental
Entities, with no portion of its income inuring to the
benefit of any private person; and

(iii) the Entity's assets vest in one or more Governmental
Entities upon dissolution.

(c) Income does not inure to the benefit of private
persons if such persons are the intended beneficiaries of
a governmental programme, and the programme
activities are performed for the general public with
respect to the common welfare or relate to the
administration of some phase of government.
Notwithstanding the foregoing, however, income is
considered to inure to the benefit of private persons if
the income is derived from the use of a Governmental
Entity to conduct a commercial business, such as a
commercial banking business, that provides financial
services to private persons.

3. The term ‘International Organisation” means any
international organisation or wholly owned agency or
instrumentality thereof. This category includes any
intergovernmental organisation (including a
supranational organisation) (i) that is comprised primarily
of governments; (ii) that has in effect a headquarters or
substantially similar agreement with the Member State;
and (iii) the income of which does not inure to the benefit
of private persons.

4. The term ‘Central Bank’ means an institution that is by
law or government sanction the principal authority, other
than the government of the Member State itself, issuing
instruments intended to circulate as currency. Such an
institution may include an instrumentality that is separate
from the government of the Member State, whether or
not owned in whole or in part by the Member State.

5. The term ‘Broad Participation Retirement Fund’ means
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rozumi fond zfizeny pro poskytovani dichodovych davek,
davek v pripadé pracovni neschopnosti a invalidity nebo
plnéni v pfipadé smrti nebo jakékoli jejich kombinace
opravnénym osobam, které jsou soucasnymi nebo
byvalymi zaméstnanci (nebo osobami, které tito
zameéstnanci urcili) jednoho nebo vice zaméstnavatell
nahradou za poskytované sluzby, a to za predpokladu, ze
fond:

a) nema ani jednu oprdvnénou osobou s pravem na vice
neZ pét procent z majetku fondu;

b) podléha regulaci ze strany vlady a prislusSnym dafovym
organdm poskytuje vykazy s informacemi; a

c) spliuje alespon jeden z téchto poZadavk:

i) fond je vzhledem ke svému statusu dlchodového nebo
penzijniho planu obecné osvobozen od dané z pfijmu z
investovani nebo podléha odloZzené dani z pfijmu Ci
snizené dani;

ii) fond ziskava alespor 50 % svych celkovych prispévka (s
vyjimkou prevodi majetku z jinych pland podle bodi 5 aZ
7 tohoto pododdilu nebo z diichodovych a penzijnich uctl
podle pododdilu C bodu 17 pism. a)) od pfispivajicich
zameéstnavatel(;

iii) rozdélovani nebo cerpani prostfedkd z fondu je
povoleno jen pfi vzniku specifikovanych udalosti
souvisejicich s odchodem do dlichodu, vznikem pracovni
neschopnosti ¢i invalidity nebo imrtim (kromé prevodu
pridéld do jinych dlichodovych fondl podle bodd 5 az 7
tohoto pododdilu nebo do diichodovych a penzijnich uctl
podle pododdilu C bodu 17 pism. a), nebo se na
rozdélovani nebo Cerpani pred témito specifikovanymi
udalostmi vztahuji sankce; nebo

iv) prispévky (jiné nez urcité povolené vyrovnavaci
prispévky) od zaméstnancl do fondu jsou omezeny
odkazem na pfijem z vydélecné Cinnosti zaméstnance,
nebo nesméji rocné presahnout ¢astku denominovanou
v domaci méné kazdého ¢lenského statu, jez odpovida
50 000 USD, pfi poutziti pravidel pro slu¢ovani uctt a
prevod mény podle oddilu VII pododdilu C.

6. Terminem ,, dichodovy fond s Uzkou ucasti” se rozumi
fond zfizeny pro poskytovani dlichodovych davek, davek

a fund established to provide retirement, disability, or
death benefits, or any combination thereof, to
beneficiaries who are current or former employees (or
persons designated by such employees) of one or more
employers in consideration for services rendered,
provided that the fund:

(a) does not have a single beneficiary with a right to more
than 5 % of the fund's assets;

(b) is subject to government regulation and provides
information reporting to the tax authorities; and

(c) satisfies at least one of the following requirements:

(i) the fund is generally exempt from tax on investment
income, or taxation of such income is deferred or taxed
at a reduced rate, due to its status as a retirement or
pension plan;

(i) the fund receives at least 50 % of its total
contributions (other than transfers of assets from other
plans described in subparagraphs B(5) through (7) or
from retirement and pension accounts described in
subparagraph C(17)(a)) from the sponsoring employers;

(iii) distributions or withdrawals from the fund are
allowed only upon the occurrence of specified events
related to retirement, disability, or death (except rollover
distributions to other retirement funds described in
subparagraphs B(5) through (7) or retirement and
pension accounts described in subparagraph C(17)(a)), or
penalties apply to distributions or withdrawals made
before such specified events; or

(iv) contributions (other than certain permitted make-up
contributions) by employees to the fund are limited by
reference to earned income of the employee or may not
exceed, annually, an amount denominated in the
domestic currency of each Member State that
corresponds to USD 50 000, applying the rules set forth
in paragraph C of Section VIl for account aggregation and
currency translation.

6. The term ‘Narrow Participation Retirement Fund’
means a fund established to provide retirement,
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v pripadé pracovni neschopnosti a invalidity nebo plnéni
v pfipadé smrti oprdvnénym osobdm, které jsou
soucasnymi nebo byvalymi zaméstnanci (nebo osobami,
které tito zaméstnanci urcili) jednoho nebo vice
zaméstnavatelll ndhradou za poskytované sluzby, a to za
predpokladu, Ze:

a) fond ma méné nez 50 ucastnik(;

b) do fondu hradi prispévky jeden nebo vice
zaméstnavatel(, ktefi nejsou investi¢nimi subjekty ani
pasivnimi nefinancnimi subjekty;

c) pfispévky zaméstnancl a zaméstnavatel( do fondu
(jiné nez prevody majetku z dichodovych a penzijnich
uctd podle pododdilu C bodu 17 pism. a)) jsou omezeny
odkazem na pfijem z vydélecné Cinnosti, respektive
kompenzaci zaméstnance;

d) ucastnici, ktefi nejsou rezidenty ¢lenského statu, v
némz je fond ztizen, nemaji narok na vice nez 20 % z
majetku fondu; a

e) fond podléha regulaci ze strany vlady a prislusnym
danovym organim poskytuje vykazy s informacemi.

7. Terminem ,,penzijni fond vladniho subjektu,
mezindrodni organizace nebo centralni banky” se rozumi
fond zfizeny vladnim subjektem, mezinarodni organizaci
nebo centralni bankou pro poskytovani dlichodovych
davek, davek v pripadé pracovni neschopnosti a invalidity
nebo plnéni v pfipadé smrti opravnénym osobam

¢i ucastnikaim, ktefi jsou souc¢asnymi nebo byvalymi
zaméstnanci (nebo osobami, které tito zaméstnanci
urcili), nebo kteti nejsou soucasnymi nebo byvalymi
zameéstnanci, jestlize davky poskytované témto
opravnénym osobam ¢i tcastniklim jsou poskytovany
nahradou za osobni sluzby vykonavané pro vladni subjekt,
mezinarodni organizaci nebo centralni banku.

8. Terminem , kvalifikovany vydavatel kreditnich karet” se
rozumi finanéni instituce spliujici tyto pozadavky:

a) financni instituce je finanéni instituci vyhradné proto,
Ze je vydavatelem kreditnich karet, ktery pfijima vklady
jen tehdy, kdyz zdkaznik provede Uhradu prevysujici
splatny zlstatek na karté a preplatek mu neni okamzité

disability, or death benefits to beneficiaries who are
current or former employees (or persons designated by
such employees) of one or more employers in
consideration for services rendered, provided that:

(a) the fund has fewer than 50 participants;

(b) the fund is sponsored by one or more employers that
are not Investment Entities or Passive NFEs;

(c) the employee and employer contributions to the fund
(other than transfers of assets from retirement and
pension accounts described in subparagraph C(17)(a)) are
limited by reference to earned income and compensation
of the employee, respectively;

(d) participants that are not residents of the Member
State in which the fund is established are not entitled to
more than 20 % of the fund's assets; and

(e) the fund is subject to government regulation and
provides information reporting to the tax authorities.

7. The term ‘Pension Fund of a Governmental Entity,
International Organisation or Central Bank’ means a fund
established by a Governmental Entity, International
Organisation or Central Bank to provide retirement,
disability, or death benefits to beneficiaries or
participants who are current or former employees (or
persons designated by such employees), or who are not
current or former employees, if the benefits provided to
such beneficiaries or participants are in consideration of
personal services performed for the Governmental Entity,
International Organisation or Central Bank.

8. The term ‘Qualified Credit Card Issuer’ means a
Financial Institution satisfying the following
requirements:

(a) the Financial Institution is a Financial Institution solely
because it is an issuer of credit cards that accepts
deposits only when a customer makes a payment in
excess of a balance due with respect to the card and the
overpayment is not immediately returned to the
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vracen; a

b) nejpozdéji od 1. ledna 2016financni instituce zavede
zasady a postupy bud k zamezeni vzniku preplatku
zakaznika prevysujiciho ¢astku denominovanou v domaci
méné kazdého clenského statu, jez odpovida 50 000
USD, nebo k zajisténi toho, aby byl jakykoli preplatek
zakaznika prevysujici uvedenou ¢astku zakaznikovi do 60
dn(l vracen, v obou pfipadech pfi pouZiti pravidel pro
slucovani uctd a prevod mény uvedenych v oddilu VII
pododdilu C. Pro tyto Ucely se pfeplatkem zdkaznika
nerozumi aktivni zGstatky v rozsahu spornych poplatka,
preplatek vsak zahrnuje aktivni zlistatky vzniklé na
zakladé vraceného zboii;

9. Terminem ,,vynaty nastroj kolektivniho investovani“ se
rozumi investi¢ni subjekt, ktery je regulovan jako ndstroj
kolektivniho investovani, za predpokladu, Ze veskeré
podily v tomto néstroji kolektivniho investovani jsou v
drzeni fyzickych osob ¢i subjektd, které nejsou
oznamovanymi osobami, s vyjimkou pasivniho
nefinanéniho subjektu s ovladajicimi osobami, které jsou
oznamovanymi osobami, nebo jejich prostrednictvim.

Investicni subjekt, ktery je regulovdn jako nastroj
kolektivniho investovani, se kvalifikuje podle tohoto bodu
jako vynaty ndstroj kolektivniho investovani i v pfipadé,
Ze tento nastroj kolektivniho investovani vydal listinné
akcie na majitele, a to za pfedpokladu, Ze:

a) nastroj kolektivniho investovani nevydal ani nevyda
zadné listinné akcie na majitele po 31. prosinci 2015;

b) nastroj kolektivniho investovani vSechny tyto akcie po
jejich odevzdani stdhne;

c) nastroj kolektivniho investovani provadi postupy
naleZité péce uvedené v oddilech Il aZz VIl a oznamuje
vSechny pozadované informace o vSech téchto akciich,
kdyZ jsou tyto akcie predlozeny k zpétnému odkupu nebo
jinému proplaceni; a

d) nastroj kolektivniho investovani ma zavedeny zasady a
postupy k zajisténi, aby tyto akcie byly co nejdfive a

v kazdém pripadé do 1. ledna 2018 odkoupeny nebo
imobilizovany.

customer; and

(b) beginning on or before 1 January 2016, the Financial
Institution implements policies and procedures either to
prevent a customer from making an overpayment in
excess of an amount denominated in the domestic
currency of each Member State that corresponds to USD
50 000, or to ensure that any customer overpayment in
excess of that amount is refunded to the customer within
60 days, in each case applying the rules set forth in
paragraph C of Section VII for account aggregation and
currency translation. For this purpose, a customer
overpayment does not refer to credit balances to the
extent of disputed charges but does include credit
balances resulting from merchandise returns.

9. The term ‘Exempt Collective Investment Vehicle’
means an Investment Entity that is regulated as a
collective investment vehicle, provided that all of the
interests in the collective investment vehicle are held by
or through individuals or Entities that are not Reportable
Persons, except a Passive NFE with Controlling Persons
who are Reportable Persons.

An Investment Entity that is regulated as a collective
investment vehicle does not fail to qualify under
subparagraph B(9) as an Exempt Collective Investment
Vehicle, solely because the collective investment vehicle
has issued physical shares in bearer form, provided that:

(a) the collective investment vehicle has not issued, and
does not issue, any physical shares in bearer form after
31 December 2015;

(b) the collective investment vehicle retires all such
shares upon surrender;

(c) the collective investment vehicle performs the due
diligence procedures set forth in Sections Il through VII
and reports any information required to be reported with
respect to any such shares when such shares are
presented for redemption or other payment; and

(d) the collective investment vehicle has in place policies
and procedures to ensure that such shares are redeemed
or immobilised as soon as possible, and in any event prior
to 1 January 2018.
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C. Financéni ucet

1. Terminem ,financni Ucet” se rozumi Gcet vedeny
finanéni instituci a zahrnuje depozitni ucet, schovatelsky
Ucet a:

a) v pripadé investi¢niho subjektu jakoukoli majetkovou
nebo dluhovou Ucast v této finanéni instituci. Bez ohledu
na vySe uvedené termin ,finan¢ni Gcet” nezahrnuje
majetkovou nebo dluhovou ucast v subjektu, ktery je
investi¢nim subjektem pouze proto, Ze: i) poskytuje
investi¢ni poradenstvi zakaznikovi a jednd v jeho
zastoupeni nebo ii) obhospodaruje majetek pro zakaznika
a jednd v jeho zastoupeni za Ucelem investovani,
obhospodarovani nebo administrace financniho majetku
ulozeného jménem tohoto zakaznika u finanéni instituce
jiné, nez je tento subjekt;

b) v pfipadé financni instituce, ktera neni uvedena v
pismenu a), jakoukoli majetkovou nebo dluhovou ucast v
této financni instituci, pokud byla tato tfida ucasti
vytvofena s cilem vyhnout se oznamovani podle oddilu I;
a

c) jakékoli pojistné smlouvy s kapitalovou hodnotou a
jakékoli smlouvy o pojisténi dlichodu, uzaviené nebo
vedené financni instituci, mimo smlouvy se sjednanym
pojistnym plnénim ve formé neinvesti¢niho
neprevoditelného doZivotniho dichodu, ktery je vyplacen
fyzické osobé ve formé penze nebo davek pro pfipad
pracovni neschopnosti a invalidity poskytovanych na
zakladé vynatého uctu.

Termin ,finanéni uc¢et” nezahrnuje Zadny ucet, ktery je
vynatym uctem.

2. Termin , depozitni ucet” zahrnuje jakykoli
podnikatelsky, béZzny, spofici, terminovy ucet nebo
penzijni (thrift) ucet ¢i ucet, ktery je doloZen vkladovym
certifikdtem, penzijnim (thrift) certifikdtem, investi¢nim
certifikdtem, dluhovym certifikdtem nebo jinym
podobnym nastrojem, vedeny financni instituci v

ramci bézného poskytovani bankovnich sluzeb nebo
podobného podnikdni. Depozitni U¢et rovnéz zahrnuje
Castku drzenou pojistovnou na zakladé smlouvy

s garantovanou investici nebo podobného ujednani,
podle nichZ se vyplaci nebo pfipisuje vynos z této ¢astky.

3. Terminem ,;schovatelsky ucet” se rozumi ucet (mimo

C. Financial Account

1. The term ‘Financial Account’ means an account
maintained by a Financial Institution, and includes a
Depository Account, a Custodial Account and:

(a) in the case of an Investment Entity, any equity or debt
interest in the Financial Institution. Notwithstanding the
foregoing, the term ‘Financial Account’ does not include
any equity or debt interest in an Entity that is an
Investment Entity solely because it (i) renders investment
advice to, and acts on behalf of; or (ii) manages portfolios
for, and acts on behalf of, a customer for the purpose of
investing, managing, or administering Financial Assets
deposited in the name of the customer with a Financial
Institution other than such Entity;

(b) in the case of a Financial Institution not described in
subparagraph C(1)(a), any equity or debt interest in the
Financial Institution, if the class of interests was
established with the purpose of avoiding reporting in
accordance with Section [|; and

(c) any Cash Value Insurance Contract and any Annuity
Contract issued or maintained by a Financial Institution,
other than a non-investment-linked, non-transferable
immediate life annuity that is issued to an individual and
monetises a pension or disability benefit provided under
an account that is an Excluded Account.

The term ‘Financial Account’ does not include any
account that is an Excluded Account.

2. The term ‘Depository Account’ includes any
commercial, checking, savings, time, or thrift account, or
an account that is evidenced by a certificate of deposit,
thrift certificate, investment certificate, certificate of
indebtedness, or other similar instrument maintained by
a Financial Institution in the ordinary course of a banking
or similar business. A Depository Account also includes an
amount held by an insurance company pursuant to a
guaranteed investment contract or similar agreement to
pay or credit interest thereon.

3. The term ‘Custodial Account’ means an account (other
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pojistnych smluv a smluv o pojisténi dichodu), na némz
je drzen finanéni majetek ve prospéch jiné osoby.

4. Terminem ,,majetkovd ucast” se v pfipadé osobni
spolecnosti (partnership), ktera je financni instituci,
rozumi kapitalova ucéast nebo Ucast na vynosech z tcasti
v této osobni spolecnosti. V pfipadé svérenského fondu,
ktery je financni instituci, se majetkovou ucasti rozumi
Ucast drzenad jakoukoli osobou pokladanou za zakladatele
nebo obmysleného vsech nebo ¢asti prostfedkd ve
svérenském fondu, nebo jakoukoli jinou fyzickou osobou
majici nejvyssi faktickou kontrolu nad svéfenskym
fondem. Oznamovana osoba je pokladana za
obmysleného svéfenského fondu, jestlize ma tato
oznamovana osoba pravo pfimo nebo nepfimo (napf.
prostfednictvim zmocnénce) pobirat stanoveny vynos
nebo muze pfimo nebo nepfimo pobirat vynos ze
svérenského fondu podle volného uvazeni.

5. Terminem ,,pojistna smlouva“ se rozumi smlouva (jina
neZ smlouva o pojisténi dichodu), kterou se pojistitel
zavazuje vyplatit ¢astku v pripadé vzniku specifikované
pojistné udalosti zahrnujici smrt, nemoc, Uraz,
odpovédnost nebo $kodu na majetku.

6. Terminem ,,smlouva o pojisténi dichodu” se rozumi
smlouva, kterou se pojistitel zavazuje vypldcet urcitou
¢astku po urcité obdobi, které je zcela nebo z¢asti uréeno
podle predpokladané délky Zivota jedné nebo vice osob.
Tento termin rovnéz zahrnuje smlouvu, kterd se povazuje
za smlouvu o pojisténi dichodu podle pravniho predpisu
nebo praxe c¢lenského statu nebo jiné jurisdikce, kde byla
smlouva uzaviena, a kterou se pojistitel zavazuje vyplacet
urcitou ¢astku po dobu nékolika let.

7. Terminem ,,pojistnd smlouva s kapitdlovou hodnotou”
se rozumi pojistna smlouva (jind nez zajistovaci smlouva
uzaviena mezi dvéma pojistovnami), kterd ma
kapitalovou hodnotu.

8. Terminem , kapitalova hodnota” se rozumi vyssi z
téchto ¢astek: i) ¢astka, na kterou ma narok pojistnik v
pfipadé odkupu nebo ukonceni smlouvy (bez odecteni
jakychkoli poplatkd za odkup nebo pujcky z kapitalové
hodnoty), a ii) ¢astka, kterou si pojistnik maze vypujcit
podle smlouvy. Bez ohledu na vySe uvedené termin
,kapitdlova hodnota“ nezahrnuje ¢astku splatnou podle

than an Insurance Contract or Annuity Contract) which
holds one or more Financial Assets for the benefit of
another person.

4. The term ‘Equity Interest’ means, in the case of a
partnership that is a Financial Institution, either a capital
or profits interest in the partnership. In the case of a trust
that is a Financial Institution, an Equity Interest is
considered to be held by any person treated as a settlor
or beneficiary of all or a portion of the trust, or any other
natural person exercising ultimate effective control over
the trust. A Reportable Person will be treated as being a
beneficiary of a trust if such Reportable Person has the
right to receive directly or indirectly (for example,
through a nominee) a mandatory distribution or may
receive, directly or indirectly, a discretionary distribution
from the trust.

5. The term ‘Insurance Contract’ means a contract (other
than an Annuity Contract) under which the issuer agrees
to pay an amount upon the occurrence of a specified
contingency involving mortality, morbidity, accident,
liability, or property risk.

6. The term ‘Annuity Contract’ means a contract under
which the issuer agrees to make payments for a period of
time determined in whole or in part by reference to the
life expectancy of one or more individuals. The term also
includes a contract that is considered to be an Annuity
Contract in accordance with the law, regulation, or
practice of the Member State or other jurisdiction in
which the contract was issued, and under which the
issuer agrees to make payments for a term of years.

7. The term ‘Cash Value Insurance Contract’ means an
Insurance Contract (other than an indemnity reinsurance
contract between two insurance companies) that has a
Cash Value.

8. The term ‘Cash Value’ means the greater of (i) the
amount that the policyholder is entitled to receive upon
surrender or termination of the contract (determined
without reduction for any surrender charge or policy
loan); and (ii) the amount the policyholder can borrow
under or with regard to the contract. Notwithstanding
the foregoing, the term ‘Cash Value’ does not include an
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pojistné smlouvy:

a) vyhradné v dasledku smrti fyzické osoby kryté
smlouvou o Zivotnim pojisténi;

b) jako plnéni v pfipadé ujmy na zdravi nebo nemoci nebo
jiné plnéni, které kompenzuje ekonomickou ztratu
vyvolanou pojistnou udalosti;

c) jako zpétnou Uhradu dfive zaplaceného pojistného
(minus ndklady na pojisténi bez ohledu na jejich skutecné
uplatnéni) pojistnikovi podle pojistné smlouvy (jiné nez
smlouvy o investi¢nim Zivotnim pojisténi nebo smlouvy o
pojisténi dichodu) z divodu zruseni nebo ukonceni
smlouvy, snizeni pojistného rizika v dobé ucinnosti
pojistné smlouvy nebo vyplyvajici z nového stanoveni
pojistného z dlivodu opravy Ucetni nebo jiné podobné
chyby;

d) jako dividendu pojistnika (mimo dividendu pfi
ukonceni pojisténi) za predpokladu, Ze se dividenda
vztahuje k pojistné smlouvé, ze které Ize vyplatit pouze
plnéni podle pismene b); nebo

e) jako vraceni zalohy pojistného nebo splatky pojistného
na pojistnou smlouvu, za kterou je pojistné hrazeno
alespon roc¢né, jestlize ¢astka zadlohy pojistného nebo
splatky pojistného neprevysuji nasledujici rocni pojistné
splatné na zakladé této smlouvy.

9. Terminem ,,dfive existujici U¢et” se rozumi:

a) financni Ucet vedeny oznamuijici financni instituci k 31.
prosinci 2015;

b) jakykoli finan¢ni Gcet majitele Uctu bez ohledu na to,
kdy byl tento financni Ucet zaloZen, jestlize:

i) dany majitel u¢tu ma u oznamujici financni instituce
(nebo u propojeného subjektu v témze ¢lenském staté
jako oznamujici financni instituce) financni ucet, ktery je
drive existujicim uétem ve smyslu pismene a);

ii) pro ucely splnéni standard( pozadavk znalosti podle
oddilu VII pododdilu A i pro ucely zjistovani zistatku ¢i
hodnoty kteréhokoli z financ¢nich ucta pti uplatnovani

amount payable under an Insurance Contract:

(a) solely by reason of the death of an individual insured
under a life insurance contract;

(b) as a personal injury or sickness benefit or other
benefit providing indemnification of an economic loss
incurred upon the occurrence of the event insured
against;

(c) as a refund of a previously paid premium (less cost of
insurance charges whether or not actually imposed)
under an Insurance Contract (other than an investment-
linked life insurance or annuity contract) due to
cancellation or termination of the contract, decrease in
risk exposure during the effective period of the contract,
or arising from the correction of a posting or similar error
with regard to the premium for the contract;

(d) as a policyholder dividend (other than a termination
dividend) provided that the dividend relates to an
Insurance Contract under which the only benefits payable
are described in subparagraph C(8)(b); or

(e) as a return of an advance premium or premium
deposit for an Insurance Contract for which the premium
is payable at least annually if the amount of the advance
premium or premium deposit does not exceed the next
annual premium that will be payable under the contract.

9. The term ‘Pre-existing Account’ means:

(a) a Financial Account maintained by a Reporting
Financial Institution as of 31 December 2015;

(b) any Financial Account of an Account Holder,
regardless of the date such Financial Account was
opened, if:

(i) the Account Holder also holds with the Reporting
Financial Institution (or with a Related Entity within the
same Member State as the Reporting Financial
Institution) a Financial Account that is a Pre-existing
Account under subparagraph C(9)(a);

(i) the Reporting Financial Institution (and, as applicable,
the Related Entity within the same Member State as the
Reporting Financial Institution) treats both of the
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jakékoli prahové hodnoty zachazi oznamuijici finanéni
instituce (a pripadné propojeny subjekt v témze ¢lenském
staté jako oznamuijici financni instituce) s obéma
uvedenymi finan¢nimi Gcty i s jakymikoli dalSimi
financnimi ucty daného majitele Uctu, které jsou podle
pismene b) povazovany za dfive existujici ucty, jako s
jedinym finan¢nim actem;

i) v souvislosti s financnim uctem, na néjz se vztahuiji
postupy AML/KYC, je oznamujici finan¢ni instituci
povoleno tyto postupy u tohoto uctu vykonat
spolehnutim se na postupy AML/KYC provedené pro dfive
existujici ucet podle pismene a); a

iv) zaloZeni financniho Uctu nevyZzaduje, aby majitel uctu
o sobé jako o zakaznikovi poskytl nové, doplfiujici nebo
pozménéné informace jiné neZ pro uUcely této smérnice.

10. Terminem ,,novy Ucet” se rozumi financéni ucet vedeny
oznamujici finanéni instituci a zaloZeny dne 1. ledna 2016
nebo pozdéji, neni-li povazovan za dfive existujici ucet
podle bodu 9 pism. b).

11. Terminem ,,dfive existujici ucet fyzické osoby“ se
rozumi dfive existujici ucet drzeny jednou nebo vice
fyzickymi osobami.

12. Terminem ,,novy Ucet fyzické osoby“ se rozumi novy
ucet drzeny jednou nebo vice fyzickymi osobami.

13. Terminem , dfive existujici ucet subjektu” se rozumi
drive existujici ucet drzeny jednim nebo vice subjekty.

14. Terminem ,,ucet s nizsi hodnotou” se rozumi dfive
existujici ucet fyzické osoby s Uhrnnym zGstatkem nebo
hodnotou, kterd k 31. prosinci 2015 nepievysSuje ¢astku
denominovanou v domaci méné kazdého ¢lenského
statu, jeZ odpovida 1 000 000 USD.

15. Terminem ,ucet s vy$Si hodnotou” se rozumi dfive
existujici ucet fyzické osoby s Uhrnnym zGstatkem nebo
hodnotou, ktera k 31. prosinci 2015 nebo

k 31. prosinci jakéhokoli nasledujiciho roku prevysuje
¢astku denominovanou v domaci méné kazdého
¢lenského statu, jez odpovida 1 000 000 USD.

aforementioned Financial Accounts, and any other
Financial Accounts of the Account Holder that are treated
as Pre-existing Accounts under point (b), as a single
Financial Account for purposes of satisfying the standards
of knowledge requirements set forth in paragraph A of
Section VII, and for purposes of determining the balance
or value of any of the Financial Accounts when applying
any of the account thresholds;

(iii) with respect to a Financial Account that is subject to
AML/KYC Procedures, the Reporting Financial Institution
is permitted to satisfy such AML/KYC Procedures for the
Financial Account by relying upon the AML/KYC
Procedures performed for the Pre-existing Account
described in subparagraph C(9)(a); and

(iv) the opening of the Financial Account does not require
the provision of new, additional or amended customer
information by the Account Holder other than for the
purposes of this Directive.

10. The term ‘New Account’ means a Financial Account
maintained by a Reporting Financial Institution opened
on or after 1 January 2016 unless it is treated as a Pre-
existing Account under subparagraph C(9)(b).

11. The term ‘Pre-existing Individual Account’ means a
Pre-existing Account held by one or more individuals.

12. The term ‘New Individual Account’ means a New
Account held by one or more individuals.

13. The term ‘Pre-existing Entity Account’ means a Pre-
existing Account held by one or more Entities.

14. The term ‘Lower Value Account’ means a Pre-existing
Individual Account with an aggregate balance or value as
of 31 December 2015 that does not exceed an amount
denominated in the domestic currency of each Member
State that corresponds to USD 1 000 000 .

15. The term ‘High Value Account’ means a Pre-existing
Individual Account with an aggregate balance or value
that exceeds, as of 31 December 2015, or 31 December
of any subsequent year, an amount denominated in the
domestic currency of each Member State that
corresponds to USD 1 000 000 .
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16. Terminem ,,novy Ucet subjektu” se rozumi novy ucet
drZzeny jednim nebo vice subjekty.

17. Terminem ,vynaty ucet” se rozumi kterykoli z
nasledujicich ucta:

a) dichodovy nebo penzijni ucet, ktery spliuje nasledujici
pozadavky:

i) UCet podléha regulaci jako osobni dlichodovy ucet nebo
je soucasti registrovaného nebo regulovaného
dlichodového ¢i penzijniho planu, jehoz cilem je vyplaceni
dlichodovych nebo penzijnich davek (véetné davek

v pripadé pracovni neschopnosti a invalidity nebo plnéni
v pfipadé smrti);

ii) ucet je danové zvyhodnén (tj. pfispévky na ucet, které
by jinak podléhaly zdanéni, jsou odecitatelné nebo vynaté
z hrubého pfijmu majitele Uctu nebo zdanény nizsi
sazbou, nebo je zdanéni investi¢niho pfijmu z Ucétu
odloZeno ¢i tento je zdanén nizsi sazbou);

iii) je vyzadovano, aby dafiovym organim byly
oznamovany informace tykajici se tohoto uétu;

iv) vybéry prostfedkl jsou podminény dosazenim
konkrétniho dlichodového véku, zdravotni nezplsobilosti
¢i smrti, nebo se na vybéry provedené pred vznikem
téchto uddlosti vztahuji sankce; a

v) bud i) ro¢ni prispévky jsou omezeny maximalni
¢astkou denominovanou v domdaci méné kazdého
¢lenského statu, jez odpovida 50 000 USD, nebo ii) je
stanoven maximalni celoZivotni pfispévek na ucet ve vysi
¢astky denominované v domdci méné kazdého ¢lenského
statu, jez odpovidd 1 000 000 USD, v obou pfipadech s
uplatnénim pravidel pro slu¢ovani Uc¢tl a prevod mény
podle oddilu VIl pododdilu C.

Financni ucet, ktery jinak splfiuje pozadavek odrazky v),
spliuje tento poZzadavek i v pfipadé, Ze na néj mohou byt
prevedena aktiva nebo prostfedky z jednoho nebo vice
financnich uctq, které spliuji pozadavky uvedené

v pismenech a) nebo b), nebo z jednoho nebo vice
dlchodovych &i penzijnich fondd, které splnuji poZzadavky
uvedené v pododdilu B v nékterém z bodl 5 az 7;

16. The term ‘New Entity Account’ means a New Account
held by one or more Entities.

17. The term ‘Excluded Account’ means any of the
following accounts:

(a) a retirement or pension account that satisfies the
following requirements:

(i) the account is subject to regulation as a personal
retirement account or is part of a registered or regulated
retirement or pension plan for the provision of
retirement or pension benefits (including disability or
death benefits);

(i) the account is tax-favoured (i.e., contributions to the
account that would otherwise be subject to tax are
deductible or excluded from the gross income of the
Account Holder or taxed at a reduced rate, or taxation of
investment income from the account is deferred or taxed
at a reduced rate);

(iii) information reporting is required to the tax
authorities with respect to the account;

(iv) withdrawals are conditioned on reaching a specified
retirement age, disability, or death, or penalties apply to
withdrawals made before such specified events; and

(v) either (i) annual contributions are limited to an
amount denominated in the domestic currency of each
Member State that corresponds to USD 50 000 or less; or
(i) there is a maximum lifetime contribution limit to the
account of an amount denominated in the domestic
currency of each Member State that corresponds to USD
1 000 000 or less, in each case applying the rules set forth
in paragraph C of Section VIl for account aggregation and
currency translation.

A Financial Account that otherwise satisfies the
requirement of subparagraph C(17)(a)(v) will not fail to
satisfy such requirement solely because such Financial
Account may receive assets or funds transferred from
one or more Financial Accounts that meet the
requirements of subparagraph C(17)(a) or (b) or from one
or more retirement or pension funds that meet the
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b) ucet, ktery spliuje nasledujici pozadavky:

i) ucet podléha regulaci jako investi¢ni nastroj uréeny pro
jiné Ucely neZ pro dlichodové sporeni a je pravidelné
obchodovdan na zavedeném trhu s cennymi papiry nebo
podléhd regulaci jako spofici nastroj urceny pro jiné ucely
neZ pro diichodové sporeni;

ii) ucet je danové zvyhodnén (tj. pfispévky na ucet, které
by jinak podléhaly zdanéni, jsou odecitatelné nebo vynaté
z hrubého pfijmu majitele Uctu nebo zdanény nizsi
sazbou, nebo je zdanéni investi¢niho pfijmu z Ucétu
odlozZeno ¢i je tento ucet zdanén nizsi sazbou);

iii) vybéry prostfedkl jsou podminény splnénim urcitych
kritérii tykajicich se ucelu investi¢niho nebo spoficiho
uctu (napfiklad poskytnuti prostredk( na vzdélani nebo
na zdravotni péci), nebo se na vybéry provedené

v pripadé nesplnéni téchto kritérii vztahuji sankce; a

iv) ro¢ni prispévky jsou omezeny maximalni ¢astkou
denominovanou v domaci méné kazdého ¢lenského
statu, jeZ odpovida 50 000 USD, s uplatnénim pravidel
pro slucovani uctli a prevod mény podle oddilu VII
pododdilu C.

Financni ucet, ktery jinak splfiuje poZadavek odrazky iv),
spliuje tento poZzadavek i v pfipadé, Ze na néj mohou byt
prevedena aktiva nebo prostfedky z jednoho nebo vice
financnich Ucta, které spliuji pozadavky uvedené

v pismenech a) nebo b), nebo z jednoho nebo vice
dlchodovych &i penzijnich fondd, které splnuji poZzadavky
uvedené v pododdilu B v nékterém z bodl 5 az 7;

c) smlouva o Zivotnim pojisténi s pojistnou dobou, ktera
uplyne predtim, nez pojistény dosahne véku 90 let, a to
za predpokladu, Ze smlouva splfiuje tyto pozadavky:

i) béZné pojistné, které se v pribéhu pojistné doby
nesnizuje, je splatné minimalné jednou ro¢né béhem
pojistné doby nebo do té doby, nez pojistény dosahne
véku 90 let, podle toho, ktera doba je kratsi;

ii) smlouva nema Zadnou kapitalovou hodnotu, kterou by

requirements of any of subparagraphs B(5) through (7);
(b) an account that satisfies the following requirements:

(i) the account is subject to regulation as an investment
vehicle for purposes other than for retirement and is
regularly traded on an established securities market, or
the account is subject to regulation as a savings vehicle
for purposes other than for retirement;

(i) the account is tax-favoured (i.e., contributions to the
account that would otherwise be subject to tax are
deductible or excluded from the gross income of the
Account Holder or taxed at a reduced rate, or taxation of
investment income from the account is deferred or taxed
at a reduced rate);

(iii) withdrawals are conditioned on meeting specific
criteria related to the purpose of the investment or
savings account (for example, the provision of
educational or medical benefits), or penalties apply to
withdrawals made before such criteria are met; and

(iv) annual contributions are limited to an amount
denominated in the domestic currency of each Member
State that corresponds to USD 50 000 or less, applying
the rules set forth in paragraph C of Section VIl for
account aggregation and currency translation.

A Financial Account that otherwise satisfies the
requirement of subparagraph C(17)(b)(iv) will not fail to
satisfy such requirement solely because such Financial
Account may receive assets or funds transferred from
one or more Financial Accounts that meet the
requirements of subparagraph C(17)(a) or (b) or from one
or more retirement or pension funds that meet the
requirements of any of subparagraphs B(5) through (7);

(c) a life insurance contract with a coverage period that
will end before the insured individual attains age 90,
provided that the contract satisfies the following
requirements:

(i) periodic premiums, which do not decrease over time,
are payable at least annually during the period the
contract is in existence or until the insured attains age 90,
whichever is shorter;

(ii) the contract has no contract value that any person can

74



mohla jakakoli osoba Cerpat (vybérem, zapujckou ¢i jinak)
bez ukonceni smlouvy;

iii) ¢astka (jind nez davka v pripadé smrti) splatna po
zruseni nebo ukonceni smlouvy nemfze prekrocit Uhrn
zaplaceného pojistného s odectenim nakladd na kryti
rizika Umrti, nemoci a jinych nakladl (bez ohledu na jejich
skutec€ny vznik) za dobu existence smlouvy a jakychkoli
castek vyplacenych pred zrusenim nebo ukoncenim
smlouvy; a

iv) smlouva neni drzena nabyvatelem za Uplatu;

d) ucet, ktery je drzen vyhradné v pozlstalosti, jestlize
dokumentace k tomuto Uc¢tu obsahuje kopii zavéti
zesnulého nebo umrtniho listu;

e) Ucet zfizeny v souvislosti s kteroukoli z nize uvedenych
skutec€nosti:

i) se soudnim prikazem nebo rozsudkem;

ii) s prodejem, vyménou nebo prondjmem nemovitého i
osobniho majetku za predpokladu, Ze Ucet spliuje tyto
pozadavky:

— Ucet je financovan vyhradné platbou v hotovosti,
penézni zalohou, vkladem ve vysi vhodné k zajisténi
povinnosti pfimo souvisejici s transakci nebo obdobnou
platbou, nebo je financovan z finanéniho majetku, ktery
je uloZzen na uctu v souvislosti s prodejem, vyménou nebo
pronajmem majetku;

— Ucet je zfizen a vyuzivan vyhradné k zajisténi
povinnosti kupujiciho uhradit kupni cenu za majetek,
povinnosti prodavajiciho uhradit jakykoli podminény
zavazek nebo povinnosti pronajimatele ¢i ndjemce
uhradit jakékoli Skody v souvislosti s pronajatym
majetkem podle ndjemni smlouvy;

— aktiva na Uctu vcetné pfijmu z nich plynoucich budou
vyplacena ¢i jinak rozdélena ve prospéch kupujiciho,
prodavajiciho, pronajimatele ¢i ndjemce (mimo jiné ke
splnéni povinnosti takové osoby) pfi prodeji, vyméné
nebo odevzdani majetku nebo pfi zruseni najemni
smlouvy;

— Ucet neni marzovym ani obdobnym uctem zfizenym

access (by withdrawal, loan, or otherwise) without
terminating the contract;

(iii) the amount (other than a death benefit) payable
upon cancellation or termination of the contract cannot
exceed the aggregate premiums paid for the contract,
less the sum of mortality, morbidity, and expense charges
(whether or not actually imposed) for the period or
periods of the contract's existence and any amounts paid
prior to the cancellation or termination of the contract;
and

(iv) the contract is not held by a transferee for value;

(d) an account that is held solely by an estate if the
documentation for such account includes a copy of the
deceased's will or death certificate;

(e) an account established in connection with any of the
following:

(i) a court order or judgment.

(ii) a sale, exchange, or lease of real or personal property,
provided that the account satisfies the following
requirements:

— the account is funded solely with a down payment,
earnest money, deposit in an amount appropriate to
secure an obligation directly related to the transaction, or
a similar payment, or is funded with a Financial Asset that
is deposited in the account in connection with the sale,
exchange, or lease of the property,

— the account is established and used solely to secure
the obligation of the purchaser to pay the purchase price
for the property, the seller to pay any contingent liability,
or the lessor or lessee to pay for any damages relating to
the leased property as agreed under the lease,

— the assets of the account, including the income earned
thereon, will be paid or otherwise distributed for the
benefit of the purchaser, seller, lessor, or lessee
(including to satisfy such person's obligation) when the
property is sold, exchanged, or surrendered, or the lease
terminates,

— the account is not a margin or similar account
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v souvislosti s prodejem nebo vyménou finanéniho
majetku; a

— Ucet nesouvisi s u¢tem podle pismene f);

iii) s povinnosti financni instituce poskytujici zapUjcku
zajiSténou nemovitym majetkem, aby odloZila stranou
Cast platby vyhradné k pozdéjsimu usnadnéni Ghrady dani
nebo pojisténi souvisejiciho s nemovitym majetkem;

iv) s povinnosti financni instituce vyhradné usnadnit
pozdéjsi uhradu dani;

f) depozitni Gcet, ktery spliiuje nasledujici pozadavky:

i) UCet existuje vyhradné proto, Ze zdkaznik provede
Uhradu prevysujici splatny zlstatek na kreditni karté nebo
na jiném revolvingovém Uvérovém uctu a preplatek mu
neni okamzité vracen; a

ii) nejpozdéji od 1. ledna 2016financni instituce zavede
zasady a postupy bud' k zamezeni vzniku preplatku
zakaznika prevysujiciho ¢astku denominovanou v domaci
méneé kazdého clenského statu, jez odpovida 50 000
USD, nebo k zajisténi toho, aby byl jakykoli preplatek
zakaznika prevysujici uvedenou ¢astku zakaznikovi do 60
dn( vracen, v obou pfipadech pfi pouZiti pravidel pro
prevod mény stanovenych v oddilu VII pododdilu C. Pro
tyto Ucely se preplatkem zdkaznika nerozumi aktivni
zUstatky v rozsahu spornych poplatkd, preplatek vsak
zahrnuje aktivni zGstatky vzniklé na zakladé vraceného
zboii;

g) jakykoli jiny Gcet, u néhoz je nizké riziko, Ze bude
pouzit k dafilovému Uniku, ma velmi podobné znaky jako
kterykoli z Uc¢tl popsanych v pismenech a) az f), a je
uveden na seznamu vynatych Gc¢tl podle ¢l. 8 odst. 7a
této smérnice, za predpokladu, Ze status tohoto Gctu jako
vynatého uctu nemafi ucely této smérnice.

D. Oznamovany Ucet

1. Terminem ,,0znamovany ucet” se rozumi financni ucet
vedeny oznamuijici finanéni instituci ¢lenského statu a

established in connection with a sale or exchange of a
Financial Asset, and

— the account is not associated with an account
described in subparagraph C(17)(f);

(iii) an obligation of a Financial Institution servicing a loan
secured by real property to set aside a portion of a
payment solely to facilitate the payment of taxes or
insurance related to the real property at a later time;

(iv) an obligation of a Financial Institution solely to
facilitate the payment of taxes at a later time;

(f) a Depository Account that satisfies the following
requirements:

(i) the account exists solely because a customer makes a
payment in excess of a balance due with respect to a
credit card or other revolving credit facility and the
overpayment is not immediately returned to the
customer; and

(ii) beginning on or before 1 January 2016, the Financial
Institution implements policies and procedures either to
prevent a customer from making an overpayment in
excess of an amount denominated in the domestic
currency of each Member State that corresponds to USD
50 000, or to ensure that any customer overpayment in
excess of that amount is refunded to the customer within
60 days, in each case applying the rules set forth in
paragraph C of Section VII for currency translation. For
this purpose, a customer overpayment does not refer to
credit balances to the extent of disputed charges but
does include credit balances resulting from merchandise
returns;

(g) any other account that presents a low risk of being
used to evade tax, has substantially similar characteristics
to any of the accounts described in subparagraphs
C(17)(a) through (f), and is included in the list of Excluded
Accounts referred to in Article 8(7a) of this Directive,
provided that the status of such account as an Excluded
Account does not frustrate the purposes of this Directive.

D. Reportable Account

1. The term ‘Reportable Account’ means a Financial
Account that is maintained by a Member State Reporting
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drzeny jednou nebo vice oznamovanymi osobami nebo
pasivnim nefinanénim subjektem s jednou nebo nékolika
ovladajicimi osobami, kterd nebo které jsou
oznamovanou osobou nebo oznamovanymi osobami, za
predpokladu, Ze byl jako takovy identifikovan po pouZiti
postupl nalezité péce podle oddil Il az VII.

2. Terminem ,0znamovana osoba“ se rozumi osoba z
¢lenského statu, kterd neni: i) obchodni spolec¢nosti, jejiz
akcie jsou pravidelné obchodovany na jednom nebo
nékolika zavedenych trzich s cennymi papiry; ii) obchodni
spolecnosti, ktera je propojenym subjektem obchodni
spolecnosti podle bodu i); iii) vlAdnim subjektem; iv)
mezinarodni organizaci; v) centralni bankou; nebo vi)
finanéni instituci.

3. Terminem ,,0s0ba z ¢lenského statu” se s ohledem na
kazdy clensky stat rozumi fyzickd osoba nebo subjekt, jez
jsou rezidentem kteréhokoli jiného ¢lenského statu podle
danové legislativy uvedeného jiného ¢lenského statu,
nebo pozlstalost po zesnulém, jenZ byl rezidentem
kteréhokoli jiného ¢lenského statu. Pro tyto ucely se se
subjektem, jako je osobni spolecnost (partnership),
osobni spolec¢nost s ru¢enim omezenym nebo obdobné
pravni usporadani, ktery neni rezidentem pro danové
ucely, naklada jako s rezidentem jurisdikce, v niz sidli
skutecné vedeni tohoto subjektu.

4. Terminem ,,zd¢astnéna jurisdikce” se ve vztahu ke
kazdému c¢lenskému statu rozumi:

a) kterykoli jiny ¢lensky stat;

b) jakakoli jina jurisdikce: i) se kterou ma ¢lensky stat
platnou dohodu, na jejimz zakladé je dana jurisdikce
povinna poskytnout informace uvedené v oddilu |, a ii)
ktera je uvedena na seznamu zvefejnéném danym
¢lenskym statem a ozndmeném Evropské komisi;

c) jakdkoli jind jurisdikce: i) se kterou ma Unie platnou
dohodu, na jejimz zakladé je dana jurisdikce povinna

poskytnout informace uvedené v oddilu |, a ii) kterd je
uvedena na seznamu zveiejnéném Evropskou komisi.

5. Terminem ,,ovladajici osoby” se rozumi fyzické osoby,
které maji kontrolu nad subjektem. V ptipadé
svérenského fondu se timto terminem rozumi zakladatel,

Financial Institution and is held by one or more
Reportable Persons or by a Passive NFE with one or more
Controlling Persons that is a Reportable Person, provided
it has been identified as such pursuant to the due
diligence procedures described in Sections Il through VII.

2. The term ‘Reportable Person’ means a Member State
Person other than: (i) a corporation the stock of which is
regularly traded on one or more established securities
markets; (ii) any corporation that is a Related Entity of a
corporation described in clause (i); (iii) a Governmental
Entity; (iv) an International Organisation; (v) a Central
Bank; or (vi) a Financial Institution.

3. The term ‘Member State Person’ with regard to each
Member State means an individual or Entity that is
resident in any other Member State under the tax laws of
that other Member State, or an estate of a decedent that
was a resident of any other Member State. For this
purpose, an Entity such as a partnership, limited liability
partnership or similar legal arrangement, which has no
residence for tax purposes shall be treated as resident in
the jurisdiction in which its place of effective
management is situated.

4. The term ‘Participating Jurisdiction” with regard to each
Member State means:

(a) any other Member State;

(b) any other jurisdiction (i) with which the Member State
concerned has an agreement in place pursuant to which
that jurisdiction will provide the information specified in
Section [; and (ii) which is identified in a list published by
that Member State and notified to the European
Commission;

(c) any other jurisdiction (i) with which the Union has an
agreement in place pursuant to which that jurisdiction
will provide the information specified in Section I; and (ii)
which is identified in a list published by the European
Commission.

5. The term ‘Controlling Persons’ means the natural
persons who exercise control over an Entity. In the case
of a trust, that term means the settlor(s), the trustee(s),
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spravce svérenského majetku, osoba vykonavajici dohled
nad spravou fondu (pokud existuje), obmysleny nebo
skupina obmyslenych a jakakoli jina fyzicka osoba majici
nejvyssi faktickou kontrolu nad svéfenskym fondem, a

v pfipadé pravniho usporadani, které neni svéfenskym
fondem, se timto terminem rozumi osoby v rovhocenném
nebo obdobném postaveni. Termin , ovladajici osoby”
musi byt vykladan zplsobem, ktery je v souladu

s doporucenimi Finanéniho akéniho vyboru.

6. Terminem ,nefinancni subjekt” se rozumi jakykoli
subjekt, ktery neni financni instituci.

7. Terminem ,,pasivni nefinan¢ni subjekt” se rozumi
jakykoli: i) nefinan¢ni subjekt, ktery neni aktivnim
nefinancnim subjektem; nebo ii) investi¢ni subjekt podle
pododdilu A bodu 6 pism. b), ktery neni finan¢ni instituci
zUcCastnéné jurisdikce.

8. Terminem ,,aktivni nefinanc¢ni subjekt” se rozumi
jakykoli nefinancni subjekt, ktery splfiuje nékteré z téchto
kritérii:

a) méné nez 50 % hrubého pfijmu nefinanéniho subjektu
za predchozi kalendarni rok nebo jiné nélezité
oznamovaci obdobi je pasivnim pfijmem a méné nez 50 %
aktiv drzenych nefinanénim subjektem béhem
predchoziho kalendainiho roku nebo jiného nélezitého
oznamovaciho obdobi jsou aktiva, kterd vytvareji pasivni
pfijmy nebo jsou za Ucelem jejich vytvareni drzena;

b) akcie nefinancniho subjektu jsou pravidelné
obchodovéany na zavedeném trhu cennych papird nebo je
nefinancni subjekt propojenym subjektem se subjektem,
jehoz akcie jsou pravidelné obchodovany na zavedeném
trhu cennych papir(;

¢) nefinancni subjekt je vlddnim subjektem, mezinarodni
organizaci, centralni bankou nebo subjektem zcela
vlastnénym jednim nebo nékolika vyse uvedenymi
subjekty;

d) vSechny podstatné ¢innosti nefinancniho subjektu
spocivaji v drzeni (vSech nebo ¢asti) vlastnickych akcif
jedné nebo nékolika dcefinych spolecnosti, které se
zabyvaji obchodem nebo podnikanim, které je jiné nez
podnikani finan¢ni instituce, nebo v poskytovani
financovani a sluzeb takovym dcefinym spole¢nostem,
s tou vyjimkou, Ze subjekt tento status neziska, jestlize

the protector(s) (if any), the beneficiary(ies) or class(es)
of beneficiaries, and any other natural person(s)
exercising ultimate effective control over the trust, and in
the case of a legal arrangement other than a trust, such
term means persons in equivalent or similar positions.
The term ‘Controlling Persons’ must be interpreted in a
manner consistent with the Financial Action Task Force
Recommendations.

6. The term ‘NFE’ means any Entity that is not a Financial
Institution.

7. The term ‘Passive NFE’ means any: (i) NFE that is not an
Active NFE; or (ii) an Investment Entity described in
subparagraph A(6)(b) that is not a Participating
Jurisdiction Financial Institution.

8. The term ‘Active NFE’ means any NFE that meets any
of the following criteria:

(a) less than 50 % of the NFE's gross income for the
preceding calendar year or other appropriate reporting
period is passive income and less than 50 % of the assets
held by the NFE during the preceding calendar year or
other appropriate reporting period are assets that
produce or are held for the production of passive income;

(b) the stock of the NFE is regularly traded on an
established securities market or the NFE is a Related
Entity of an Entity the stock of which is regularly traded
on an established securities market;

(c) the NFE is a Governmental Entity, an International
Organisation, a Central Bank, or an Entity wholly owned
by one or more of the foregoing;

(d) substantially all of the activities of the NFE consist of
holding (in whole or in part) the outstanding stock of, or
providing financing and services to, one or more
subsidiaries that engage in trades or businesses other
than the business of a Financial Institution, except that an
Entity does not qualify for this status if the Entity
functions (or holds itself out) as an investment fund, such
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funguje (nebo se prezentuje) jako investic¢ni fond,
napfriklad jako soukromy akciovy fond, rizikovy kapitalovy
fond, fond zadluzenych akvizi¢nich struktur nebo néktery
investi¢ni nastroj, jehoZ ucelem je akvizice nebo
financovani spolecnosti a poté drzeni Ucasti v téchto
spolecnostech ve formé kapitalovych aktiv pro investi¢ni
Ucely;

e) nefinancni subjekt jesté neprovozuje podnikani a
nema Zadnou predchazejici provozni historii, ale investuje
kapital do aktiv s Umyslem provozovat jinou ¢innost, nez
je ¢innost financni instituce, za predpokladu, Ze neni
zpUsobily pro tuto vyjimku po datu, které je 24 mésicl po
datu pocatecniho usporadani nefinanéniho subjektu;

f) nefinancni subjekt v uplynulych péti letech nebyl
financni instituci a probiha likvidace jeho majetku nebo
jeho reorganizace s cilem dale provadét nebo znovu zadit
¢innost v podnikani, jiném nezZ je podnikani financni
instituce;

g) nefinanc¢ni subjekt se primarné zabyva finanénimi a
zajistovacimi transakcemi s propojenymi subjekty, které
nejsou financnimi institucemi, nebo pro tyto subjekty a
neposkytuje financovani nebo zajistovaci sluzby
jakémukoli subjektu, ktery neni propojenym subjektem,
za predpokladu, Ze skupina jakychkoli takovych
propojenych subjektll se primarné zabyva jinym
podnikanim, neZ je podnikdni finanéni instituce; nebo

h) nefinancni subjekt splfiuje vSechny nizZe uvedené
pozadavky:

i) je ztfizen a provozovan ve svém clenském staté Ci jiné
jurisdikci, kde je rezidentem, vyhradné pro naboZenské,
charitativni, védecké, umélecké, kulturni, sportovni nebo
vzdéldvaci Ucely; nebo je zfizen a provozovan ve svém
¢lenském staté Ci jiné jurisdikci, kde je rezidentem, a je
profesni organizaci, obchodnim spolkem, obchodni
komorou, odborovou organizaci, zemédélskou nebo
zahradnickou organizaci, ob¢anskym spolkem nebo
organizaci provozovanou vyhradné za ucelem podpory
socidlni péce;

ii) ve svém clenském staté Ci jiné jurisdikci, kde je
rezidentem, je osvobozen od dané z pfijmu;

iii) nema zadné akcionare ani cleny s vlastnickymi nebo

as a private equity fund, venture capital fund, leveraged
buyout fund, or any investment vehicle whose purpose is
to acquire or fund companies and then hold interests in
those companies as capital assets for investment
purposes;

(e) the NFE is not yet operating a business and has no
prior operating history, but is investing capital into assets
with the intent to operate a business other than that of a
Financial Institution, provided that the NFE does not
qualify for this exception after the date that is 24 months
after the date of the initial organisation of the NFE;

(f) the NFE was not a Financial Institution in the past five
years, and is in the process of liquidating its assets or is
reorganising with the intent to continue or recommence
operations in a business other than that of a Financial
Institution;

(g) the NFE primarily engages in financing and hedging
transactions with, or for, Related Entities that are not
Financial Institutions, and does not provide financing or
hedging services to any Entity that is not a Related Entity,
provided that the group of any such Related Entities is
primarily engaged in a business other than that of a
Financial Institution; or

(h) the NFE meets all of the following requirements:

(i) it is established and operated in its Member State or
other jurisdiction of residence exclusively for religious,
charitable, scientific, artistic, cultural, athletic, or
educational purposes; or it is established and operated in
its Member State or other jurisdiction of residence and it
is a professional organisation, business league, chamber
of commerce, labour organisation, agricultural or
horticultural organisation, civic league or an organisation
operated exclusively for the promotion of social welfare;

(i) it is exempt from income tax in its Member State or
other jurisdiction of residence;

(iii) it has no shareholders or members who have a
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majetkovymi Ucastmi na jeho pfijmech nebo majetku;

iv) pfislusné prévni predpisy clenského statu éi jiné
jurisdikce, kde je rezidentem, nefinan¢niho subjektu nebo
dokumenty o zfizeni nefinanéniho subjektu nepovoluji,
aby jakékoli ptijmy nebo majetek nefinancniho subjektu
byly rozdéleny nebo vyuzity ve prospéch soukromé osoby
nebo necharitativniho subjektu, s vyjimkou provadéni
charitativnich ¢innosti nefinancniho subjektu nebo plateb
pfiméfené kompenzace za poskytnuté sluzby nebo plateb
predstavujicich pfiméfenou trzni hodnotu majetku, ktery
nefinancni subjekt zakoupil; a

v) pfislusné pravni predpisy ¢lenského statu ¢i jiné
jurisdikce, kde je nefinancni subjekt rezidentem, nebo
dokumenty o zfizeni nefinanéniho subjektu vyZaduji, aby
po likvidaci nebo zaniku nefinanéniho subjektu byl
vsechen jeho majetek distribuovan vladnimu subjektu
nebo jiné neziskové organizaci, nebo aby ptipadl vladé
¢lenského statu Ci jiné jurisdikce, kde je nefinancni
subjekt rezidentem, nebo jakémukoli dil¢imu uzemnimu
celku takového ¢lenského statu ¢i jurisdikce.

E. RUzné

1. Terminem ,, majitel uctu” se rozumi osoba, kterou
financni instituce, jez vede financni Ucet, zaznamenava
nebo oznaduje jako majitele finan¢niho Gc¢tu. Osoba,
ktera neni finan¢ni instituci a ktera drzi finan¢ni ucet pro
jinou osobu nebo v jeji prospéch jakozto zastupce,
schovatelsky sprdvce, zmocnénec, osoba s podpisovym
pravem, investi¢ni poradce nebo zprostfedkovatel, neni
pro Ucely této smérnice povaZovana za majitele Gctu a za
majitele Uctu je povazovdna dand jind osoba. V pfipadé
pojistné smlouvy s kapitdlovou hodnotou nebo smlouvy

o pojisténi dichodu je majitelem uctu jakakoli osoba,
ktera je opravnéna nakladat s kapitdlovou hodnotou nebo
zménit osobu opravnénou ze smlouvy. Jestlize neni nikdo,
kdo by mohl nakladat s kapitalovou hodnotou nebo
zménit opravnénou osobu, je majitelem uctu jakakoli
osoba oznacend jako majitel ve smlouvé a jakdkoli osoba
s narokem na vyplatu plnéni podle podminek smlouvy. Po
uplynuti pojistné doby podle pojistné smlouvy

s kapitdlovou hodnotou nebo smlouvy o pojisténi
dlichodu se za majitele Gctu poklada kazda osoba

s narokem na vyplatu plnéni podle smlouvy.

2. ,,Postupy AML/KYC" se rozumi postupy nalezité péce
a kontroly zdkaznika, které oznamuijici financ¢ni instituce

proprietary or beneficial interest in its income or assets;

(iv) the applicable laws of the NFE's Member State or
other jurisdiction of residence or the NFE's formation
documents do not permit any income or assets of the
NFE to be distributed to, or applied for the benefit of, a
private person or non-charitable Entity other than
pursuant to the conduct of the NFE's charitable activities,
or as payment of reasonable compensation for services
rendered, or as payment representing the fair market
value of property which the NFE has purchased; and

(v) the applicable laws of the NFE's Member State or
other jurisdiction of residence or the NFE's formation
documents require that, upon the NFE's liquidation or
dissolution, all of its assets be distributed to a
Governmental Entity or other non-profit organisation, or
escheat to the government of the NFE's Member State or
other jurisdiction of residence or any political subdivision
thereof.

E. Miscellaneous

1. The term ‘Account Holder’ means the person listed or
identified as the holder of a Financial Account by the
Financial Institution that maintains the account. A person,
other than a Financial Institution, holding a Financial
Account for the benefit or account of another person as
agent, custodian, nominee, signatory, investment advisor,
or intermediary, is not treated as holding the account for
purposes of this Directive, and such other person is
treated as holding the account. In the case of a Cash
Value Insurance Contract or an Annuity Contract, the
Account Holder is any person entitled to access the Cash
Value or change the beneficiary of the contract. If no
person can access the Cash Value or change the
beneficiary, the Account Holder is any person named as
the owner in the contract and any person with a vested
entitlement to payment under the terms of the contract.
Upon the maturity of a Cash Value Insurance Contract or
an Annuity Contract, each person entitled to receive a
payment under the contract is treated as an Account
Holder.

2. The term ‘AML/KYC Procedures’ means the customer
due diligence procedures of a Reporting Financial
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uplatriuje podle pozadavk( na opatreni proti prani penéz
nebo obdobnych poZadavkd, které se na tuto oznamujici
financni instituci vztahuji.

3. Terminem ,,subjekt” se rozumi pravnicka osoba nebo
pravni usporadani, napfiklad obchodni spolecnost, osobni
spoleénost, svéfensky fond nebo nadace.

4. Subjekt je ,propojenym subjektem s jinym

subjektem, jestlize: i) jeden z téchto subjektl je ovladan
druhym; ii) oba subjekty jsou ovladany spolecné; nebo iii)
oba subjekty jsou investi¢nimi subjekty podle pododdilu A
bodu 6 pism. b), maji spolecné vedeni a toto vedeni plni
povinnosti ndlezité péce v téchto investi¢nich subjektech.
Termin ,,ovladani“ pro tyto ucely zahrnuje pfimé nebo
nepfimé vlastnictvi vice nez 50 % hlas( a podilu na
subjektu.

5. Zkratkou ,DIC“ se rozumi dariové identifikaéni ¢islo
danového poplatnika (nebo funkéni ekvivalent tohoto
danového identifikacniho cisla).

6. Termin , listinné dikazy” zahrnuje kterykoli z téchto
dokument(:

a) potvrzeni o rezidentstvi vydané oprdvnénym statnim
organem (napt. vlada nebo jeji ufad nebo obec)
¢lenského statu i jiné jurisdikce, o niz prijemce platby
prohlasuje, Ze je jejim rezidentem;

b) v pfipadé fyzické osoby jakykoli platny doklad
totoZnosti vydany opravnénym statnim organem (napfr.
vlada nebo jeji Urad nebo obec), ve kterém je uvedeno
jméno fyzické osoby a ktery se bézné pouziva pro ucely
zjistovani totoznosti;

c) v pfipadé subjektu jakykoli uredni dokument vydany
opravnénym statnim organem (napf. vlada nebo jeji urfad
nebo obec), ve kterém je uvedeno jméno subjektu a bud’
adresa jeho hlavniho sidla v ¢lenském staté ¢i jiné
jurisdikci, o niZ subjekt prohlasuje, Ze je jejim rezidentem,
nebo ¢lensky stat ¢i jina jurisdikce, ve které byl subjekt
zalozen nebo zfizen;

d) jakykoli zauditovany financ¢ni vykaz, dvérovou zpravu
tfeti osoby, insolvencni navrh nebo zpravu regulatorniho
organu pro cenné papiry.

Institution pursuant to the anti-money laundering or
similar requirements to which such Reporting Financial
Institution is subject.

3. The term ‘Entity’ means a legal person or a legal
arrangement, such as a corporation, partnership, trust, or
foundation.

4. An Entity is a ‘Related Entity’ of another Entity if (i)
either Entity controls the other Entity; (ii) the two Entities
are under common control; or (iii) the two Entities are
Investment Entities described in subparagraph A(6)(b),
are under common management, and such management
fulfils the due diligence obligations of such Investment
Entities. For this purpose control includes direct or
indirect ownership of more than 50 % of the vote and
value in an Entity.

5. The term ‘TIN’ means Taxpayer Identification Number
(or functional equivalent in the absence of a Taxpayer
Identification Number).

6. The term ‘Documentary Evidence’ includes any of the
following:

(a) a certificate of residence issued by an authorised
government body (for example, a government or agency
thereof, or a municipality) of the Member State or other
jurisdiction in which the payee claims to be a resident;

(b) with respect to an individual, any valid identification
issued by an authorised government body (for example, a
government or agency thereof, or a municipality), that
includes the individual's name and is typically used for
identification purposes;

(c) with respect to an Entity, any official documentation
issued by an authorised government body (for example, a
government or agency thereof, or a municipality) that
includes the name of the Entity and either the address of
its principal office in the Member State or other
jurisdiction in which it claims to be a resident or the
Member State or other jurisdiction in which the Entity
was incorporated or organised;

(d) any audited financial statement, third-party credit
report, bankruptcy filing, or securities regulator's report.
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V souvislosti s dfive existujicim uctem subjektu mohou
oznamuijici financ¢ni instituce pouZit jako listinny dikaz
jakoukoli klasifikaci ve svych zaznamech ohledné majitele
uctu, ktera byla stanovena na zakladé standardizovaného
odvétvového systému koda, kterou oznamuijici finanéni
instituce zaznamenala v souladu se svou obvyklou
podnikatelskou praxi pro uUcely postupt AML/KYC ¢i jiné
regulatorni ucely (jiné nez danové) a kterou zavedla
prede dnem klasifikace finanéniho Gctu jako dfive
existujiciho Uctu, jestlize ji neni zndmo nebo nema dlivod
predpokladat, Ze je takova klasifikace nespravna ci
nespolehliva. Terminem ,standardizovany odvétvovy
systém koda“ se rozumi systém koda pro klasifikaci
provozoven podle druhu podnikani, pouZivany pro jiné
ucely nez danové.

ODDIL IX
UCINNE PROVEDENI

Podle ¢l. 8 odst. 3a této smérnice musi mit clenské staty
zavedeny pravidla a spravni postupy k zajisténi t¢inného
provedeni a dodrZovani vyse uvedenych postupt
oznamovani a ndlezité péce vietné:

1) pravidel k zamezeni tomu, aby jakakoli financéni
instituce, osoby nebo zprostifedkovatelé uplatriovali
praktiky pro obchazeni postupli oznamovani a nalezité
péce;

2) pravidel vyZadujicich, aby oznamujici finan¢ni instituce
vedly zadznamy o pfijatych krocich a evidovaly dikazy, na
jejichz zakladé jsou vySe uvedené postupy provadény,
a vcéetné naleZitych opatreni k ziskani téchto zaznamu;

3) spravnich postupu k ovéreni skutecnosti, Ze oznamuijici
financni instituce dodrZuje postupy oznamovani a
nalezité péce; spravnich postupl k podrobnému
provéreni informaci od oznamujici finanéni instituce,
pokud se jedna o informace o nezdokumentovanych
uctech;

4) spravnich postupl k zajisténi toho, Ze subjekty a ucty
definované vnitrostatnim pravem jako neoznamujici
finanéni instituce a vynaté ucty budou i nadale

With respect to a Pre-existing Entity Account, Reporting
Financial Institutions may use as Documentary Evidence
any classification in the Reporting Financial Institution's
records with respect to the Account Holder that was
determined based on a standardised industry coding
system, that was recorded by the Reporting Financial
Institution consistent with its normal business practices
for purposes of AML/KYC Procedures or another
regulatory purposes (other than for tax purposes) and
that was implemented by the Reporting Financial
Institution prior to the date used to classify the Financial
Account as a Pre-existing Account, provided that the
Reporting Financial Institution does not know or does not
have reason to know that such classification is incorrect
or unreliable. The term ‘standardised industry coding
system’ means a coding system used to classify
establishments by business type for purposes other than
tax purposes.

SECTION IX
EFFECTIVE IMPLEMENTATION

Pursuant to Article 8(3a) of this Directive, Member States
must have rules and administrative procedures in place
to ensure effective implementation of, and compliance
with, the reporting and due diligence procedures set out
above including:

(1) rules to prevent any Financial Institutions, persons or
intermediaries from adopting practices intended to
circumvent the reporting and due diligence procedures;

(2) rules requiring Reporting Financial Institutions to keep
records of the steps undertaken and any evidence relied
upon for the performance of the above procedures and
adequate measures to obtain those records;

(3) administrative procedures to verify Reporting
Financial Institutions' compliance with the reporting and
due diligence procedures; administrative procedures to
follow up with a Reporting Financial Institution when
undocumented accounts are reported;

(4) administrative procedures to ensure that the Entities
and accounts defined in domestic law as Non-Reporting
Financial Institutions and Excluded Accounts continue to
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predstavovat nizké riziko zneuZiti k dafnovym unikiim; a

5) ustanoveni o Uuc¢inném prosazovani dodrzovani
pravidel.

ODDIL X

LHUTY PRO PROVEDENI TYKAJICI SE OZNAMUJICICH
FINANCNICH INSTITUCI NACHAZEJICICH SE V RAKOUSKU

V ptipadé oznamujicich finan¢nich instituci nachazejicich
se v Rakousku by vsechny odkazy na rok 2016 v této
pfiloze mély byt povazovany za odkazy na rok 2017 a
vSechny odkazy na rok 2017 v této priloze by mély byt
povaZzovany za odkazy na rok 2018.

V pripadé drive existujicich uc¢td drzenych oznamujicimi
finan¢nimi institucemi nachazejicimi se v Rakousku by
vsechny odkazy na datum 31. prosince 2015 v této priloze
mély byt povazovany za odkazy na datum 31. prosince
2016.

PRILOHA Il

DOPLNKOVA PRAVIDLA OZNAMOVANI A NALEZITE PECE
PRO INFORMOVANI{ O FINANCNICH UCTECH

1. Zména okolnosti

»<Zména okolnosti“ zahrnuje jakoukoli zménu, jez vede k
doplnéni informaci tykajicich se statusu urcité osoby
nebo je jinak se statusem této osoby v rozporu. Kromé
toho zména okolnosti zahrnuje jakoukoli zménu i
doplnéni informaci ohledné majitele uctu (véetné
doplnéni, nahrazeni nebo jiné zmény majitele uctu) nebo
jakoukoli zménu ¢i doplnéni informaci ohledné jakéhokoli
uctu souvisejiciho s takovym uctem (pfi pouziti pravidel
pro slu¢ovani uctl podle prilohy | oddilu VIl pododdilu C
bodu 1 az 3), jestlize ma dand zména nebo doplnéni
informaci vliv na status majitele uctu.

Pokud oznamuijici finanéni instituce vychazi z adresy
bydlisté podle ptilohy | oddilu Ill pododdilu B bodu 1 a
nastane zména okolnosti, na jejimz zakladé se oznamuijici
financni instituce dozvi nebo ma divod predpokladat, Ze
pGvodni listinné dlkazy (i jiné rovnocenné dokumenty)
jsou nespravné nebo nespolehlivé, musi do posledniho
dne prislusného kalendarniho roku ¢i jiného nalezitého

have a low risk of being used to evade tax; and

(5) effective enforcement provisions to address non-
compliance.

SECTION X

IMPLEMENTATION DATES AS REGARDS REPORTING
FINANCIAL INSTITUTIONS LOCATED IN AUSTRIA

In the case of Reporting Financial Institutions located in
Austria, all references to ‘2016’ and ‘2017’ in this Annex
should be read as references to ‘2017’ and ‘2018’
respectively.

In the case of Pre-existing Accounts held by Reporting
Financial Institutions located in Austria, all references to
‘31 December 2015’ in this Annex should be read as
references to ‘31 December 2016’.

ANNEX II

COMPLEMENTARY REPORTING AND DUE DILIGENCE
RULES FOR FINANCIAL ACCOUNT INFORMATION

1. Change in circumstances

A ‘change in circumstances’ includes any change that
results in the addition of information relevant to a
person's status or otherwise conflicts with such person's
status. In addition, a change in circumstances includes
any change or addition of information to the Account
Holder's account (including the addition, substitution, or
other change of an Account Holder) or any change or
addition of information to any account associated with
such account (applying the account aggregation rules
described in subparagraphs C(1) through (3) of Section VI
of Annex |) if such change or addition of information
affects the status of the Account Holder.

If a Reporting Financial Institution has relied on the
residence address test described in subparagraph B(1) of
Section lll of Annex | and there is a change in
circumstances that causes the Reporting Financial
Institution to know or have reason to know that the
original Documentary Evidence (or other equivalent
documentation) is incorrect or unreliable, the Reporting
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oznamovaciho obdobi, nebo do 90 kalendarnich dni od
oznameni €i zjisténi dané zmény okolnosti, podle toho, co
nastane pozdéji, ziskat ¢estné prohldseni a nové listinné
dlkazy k urceni toho, kde je majitel uctu rezidentem pro
danové ucely. Nemuze-li oznamujici financni instituce
Cestné prohlaseni a nové listinné dlikazy v uvedené Ihité
ziskat, musi provést vyhledavani v elektronickych
zaznamech podle prilohy | oddilu Il pododdilu B bodi 2
az 6.

2. Cestné prohlaseni v pfipadé novych G¢ta subjektd

V souvislosti s novymi Ucty subjektl mize oznamuijici
financni instituce pro ucely uréeni, zda je ovladajici osoba
pasivniho nefinanéniho subjektu oznamovanou osobou,
vyuZit pouze Cestné prohlaseni majitele Gctu, nebo
ovladajici osoby.

3. Rezidentstvi financni instituce

Financni instituce je ,rezidentem® v ¢lenském staté,
jestlize podléha jeho jurisdikci (tj. ¢lensky stat je
oznamovani ze strany financni instituce schopen vynutit).
Obecné plati, Ze je-li financni instituce rezidentem pro
danové ucely v clenském staté, podléha jeho jurisdikci, a
je tudiz finanéni instituci ¢lenského statu. V pfipadé
svérenského fondu, ktery je financni instituci (bez ohledu
na to, zda je rezidentem pro danové ucely v ¢lenském
staté), se ma za to, Zze podléha jurisdikci ¢lenského statu,
jsou-li jeden nebo nékolik jeho svérenskych spravcl
rezidenty v daném clenském staté, s vyjimkou pripad,
kdy svérensky fond ozndmi veskeré informace, které maji
byt podle této smérnice oznamovany ohledné
oznamovanych Uctd, jez vede, jinému ¢lenskému statu,
protoze je rezidentem pro danové ucely vtomto jiném
¢lenském staté. Jestlize vsak financni instituce (jind nez
svérensky fond) neni rezidentem pro danové ucely
(naptiklad proto, Ze je povazovana za dariové
transparentni subjekt nebo se nachazi v jurisdikci, kde
neni uplatfiovana dan z pfijmu), ma se za to, Ze podléha
jurisdikci ¢lenského statu, a je tudiz financni instituci
¢lenského statu, pokud:

a) je zaloZena podle pravnich prepist ¢lenského statu;

b) ma vedeni (véetné skutecného vedeni) v ¢clenském

Financial Institution must, by the later of the last day of
the relevant calendar year or other appropriate reporting
period, or 90 calendar days following the notice or
discovery of such change in circumstances, obtain a self-
certification and new Documentary Evidence to establish
the residence(s) for tax purposes of the Account Holder.
If the Reporting Financial Institution cannot obtain the
self-certification and new Documentary Evidence by such
date, the Reporting Financial Institution must apply the
electronic record search procedure described in
subparagraphs B(2) through (6) of Section IIl of Annex I.

2. Self-certification for New Entity Accounts

With respect to New Entity Accounts, for the purposes of
determining whether a Controlling Person of a Passive
NFE is a Reportable Person, a Reporting Financial
Institution may only rely on a self-certification from
either the Account Holder or the Controlling Person.

3. Residence of a Financial Institution

A Financial Institution is ‘resident’ in a Member State if it
is subject to the jurisdiction of such Member State (i.e.,
the Member State is able to enforce reporting by the
Financial Institution). In general, where a Financial
Institution is resident for tax purposes in a Member State,
it is subject to the jurisdiction of such Member State and
it is, thus, a Member State Financial Institution. In the
case of a trust that is a Financial Institution (irrespective
of whether it is resident for tax purposes in a Member
State), the trust is considered to be subject to the
jurisdiction of a Member State if one or more of its
trustees are resident in such Member State except if the
trust reports all the information required to be reported
pursuant to this Directive with respect to Reportable
Accounts maintained by the trust to another Member
State because it is resident for tax purposes in such other
Member State. However, where a Financial Institution
(other than a trust) does not have a residence for tax
purposes (e.g., because it is treated as fiscally
transparent, or it is located in a jurisdiction that does not
have an income tax), it is considered to be subject to the
jurisdiction of a Member State and it is, thus, a Member
State Financial Institution if:

(a) it is incorporated under the laws of the Member State;

(b) it has its place of management (including effective
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staté; nebo

c) podléha financ¢nimu dohledu v ¢lenském staté.

Je-li financni instituce (jina neZ svérensky fond)
rezidentem dvou nebo vice ¢lenskych statll, podléha
povinnostem oznamovani a naleZité péce toho ¢lenského
statu, v némz financni ucet nebo ucty vede.

4. Vedeni uctu

Pro urceni financni instituce, ktera ucet vede, plati
obecné tato pravidla:

a) schovatelsky ucet je veden financni instituci, jiZ jsou
aktiva na Uctu svérena do Uschovy (a to i financni
instituci, ktera pro majitele uctu v této instituci drzi aktiva
na maklérském uctu);

b) depozitni Gcet je veden financni instituci, kterd ma
povinnost provadét platby tykajici se tohoto Uctu (s
vyjimkou zastupce finanéni instituce bez ohledu na to,
zda tento je financni instituci);

c) jakdkoli majetkova nebo dluhova ucast ve financni
instituci, jez predstavuje finanéni Ucet, je vedena touto
financni instituci;

d) pojistna smlouva s kapitalovou hodnotou nebo
smlouva o pojisténi dichodu je vedena finanéni instituci,
kterd ma povinnost provadét platby tykajici se dané
smlouvy.

5. Svérenské fondy, které jsou pasivnimi nefinan¢nimi
subjekty

Podle ptilohy I oddilu VIII pododdilu D bodu 3 se se
subjektem, jako je osobni spole¢nost (partnership),
osobni spole¢nost s ru¢enim omezenym nebo obdobné
pravni usporadani, ktery neni rezidentem pro darnové
Ucely, naklada jako s rezidentem jurisdikce, v niz sidli
skutecné vedeni tohoto subjektu. Pro tyto ucely se
pravnicka osoba nebo pravni usporadani povazuji za
,obdobné“ osobni spolecnosti a osobni spole¢nosti s
rucenim omezenym, jestlize s nimi podle dafiovych
predpist ¢lenského statu neni v tomto ¢lenském staté

management) in the Member State; or

(c) it is subject to financial supervision in the Member
State.

Where a Financial Institution (other than a trust) is
resident in two or more Member States, such Financial
Institution will be subject to the reporting and due
diligence obligations of the Member State in which it
maintains the Financial Account(s).

4. Account maintained

In general, an account would be considered to be
maintained by a Financial Institution as follows:

(a) in the case of a Custodial Account, by the Financial
Institution that holds custody over the assets in the
account (including a Financial Institution that holds assets
in street name for an Account Holder in such institution);

(b) in the case of a Depository Account, by the Financial
Institution that is obligated to make payments with
respect to the account (excluding an agent of a Financial
Institution regardless of whether such agent is a Financial
Institution);

(c) in the case of any equity or debt interest in a Financial
Institution that constitutes a Financial Account, by such
Financial Institution;

(d) in the case of a Cash Value Insurance Contract or an
Annuity Contract, by the Financial Institution that is
obligated to make payments with respect to the contract.

5. Trusts that are Passive NFEs

An Entity such as a partnership, limited liability
partnership or similar legal arrangement that has no
residence for tax purposes, according to subparagraph
D(3) of Section VIII of Annex I, shall be treated as resident
in the jurisdiction in which its place of effective
management is situated. For these purposes, a legal
person or a legal arrangement is considered ‘similar’ to a
partnership and a limited liability partnership where it is
not treated as a taxable unit in a Member State under the
tax laws of such Member State. However, in order to
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nakladdno jako se zdanitelnymi jednotkami. Aby se vsak
zabranilo dvojimu oznamovani (vzhledem k Sirokému
obsahu pojmu ,,ovladajici osoby“ v pripadé svéfenskych
fondu), nelze za obdobné pravni usporadani povazovat
svérensky fond, ktery je pasivnim nefinancnim subjektem.

6. Adresa hlavniho sidla subjektu

Jednim z pozadavkud uvedenych v pfiloze | oddilu VIII
pododdilu E bodu 6 pism. c) je, aby v pfipadé subjektu
byla v ufednim dokumentu uvedena bud adresa jeho
hlavniho sidla v ¢lenském staté ¢i jiné jurisdikci, o niz
subjekt prohlasuje, Ze je jejim rezidentem, nebo ¢lensky
stat Ci jina jurisdikce, ve které byl subjekt zalozen nebo
zfizen. Adresou hlavniho sidla subjektu je obecné misto,
kde sidli jeho skutec¢né vedeni. Adresou hlavniho sidla
subjektu neni adresa finan¢ni instituce, u které ma
subjekt vedeny ucet, postovni pfihradka ani adresa
pouzivand pouze pro ucely dorucovani, ledaze je takova
adresa jedinou adresou, kterou subjekt pouziva, a je
uvedena jako sidlo subjektu v jeho zfizovacich
dokumentech. Adresou hlavniho sidla subjektu rovnéz
neni poskytnutd adresa, na které ma byt uschovavana
veskera posta.

PRILOHA 11l

PRAVIDLA PRO PODAVANI ZPRAV PRO SKUPINY
NADNARODNICH PODNIKU

ODDILI

DEFINICE

1. Terminem ,,skupina“ se rozumi soubor podnikd, které
jsou spfiznény strukturou vlastnictvi nebo kontroly tak, ze
musi sestavovat konsolidovanou Ucetni zavérku pro Ucely
Ucetniho vykaznictvi podle platnych ucéetnich zasad, nebo
by ji musely sestavovat, pokud by kapitdlové podily

v nékterém z téchto podnik( byly obchodovéany na
verejné burze cennych papir(.

2. Terminem ,,podnik” se rozumi jakakoli forma podnikani
vykonavana osobou uvedenou v ¢l. 3 bodé 11 pism. b), )
ad).

o

3. Terminem ,,skupina nadndrodnich podnik(“ se rozumi

avoid duplicate reporting (given the wide scope of the
term ‘Controlling Persons’ in the case of trusts), a trust
that is a Passive NFE may not be considered a similar legal
arrangement.

6. Address of Entity's principal office

One of the requirements described in subparagraph
E(6)(c) of Section VIII of Annex | is that, with respect to an
Entity, the official documentation includes either the
address of the Entity's principal office in the Member
State or other jurisdiction in which it claims to be a
resident or the Member State or other jurisdiction in
which the Entity was incorporated or organised. The
address of the Entity's principal office is generally the
place in which its place of effective management is
situated. The address of a Financial Institution with which
the Entity maintains an account, a post office box, or an
address used solely for mailing purposes is not the
address of the Entity's principal office unless such address
is the only address used by the Entity and appears as the
Entity's registered address in the Entity's organisational
documents. Further, an address that is provided subject
to instructions to hold all mail to that address is not the
address of the Entity's principal office.

ANNEX 1l

FILING RULES FOR GROUPS OF MULTINATIONAL
ENTERPRISES

SECTION |
DEFINED TERMS

1. The term “Group” means a collection of enterprises
related through ownership or control such that it is either
required to prepare Consolidated Financial Statements
for financial reporting purposes under applicable
accounting principles or would be so required if equity
interests in any of the enterprises were traded on a
public securities exchange

2. The term “Enterprise” means any form of conducting
business by any person referred to in points (b), (c) and
(d) of Article 3, point 11.

3. The term “MNE Group” means any Group that includes
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skupina zahrnujici dva nebo vice podnikd, které jsou
rezidenty pro danové tcely v riznych jurisdikcich, nebo
zahrnujici podnik, ktery je rezidentem pro danové ucely
v jedné jurisdikci a podléha dani ve vztahu k ¢innosti
provadéné prostiednictvim stalé provozovny v jiné
jurisdikci, a kterd neni vynatou skupinou nadndarodnich
podnika.

4. Terminem ,,vynata skupina nadnarodnich podnik(“ se
rozumi, ve vztahu k ur¢itému uéetnimu obdobi skupiny,
skupina, jejiz celkové konsolidované vynosy jsou nizsi nez
750 000 000 EUR nebo ¢astka v mistni méné odpovidajici
750 000 000 EUR k lednu 2015 v prabéhu ucetniho
obdobi bezprostifedné predchazejiciho vykazovanému
ucetnimu obdobi, jak jsou uvedeny v jeji konsolidované
Ucetni zavérce za toto predchozi ucetni obdobi.

5. Terminem ,,¢lensky subjekt” se rozumi kterykoli
z téchto subjektu:

(a) kazda samostatna podnikatelskd jednotka skupiny
nadnarodnich podnik(, ktera je zahrnuta do
konsolidované ucetni zavérky skupiny nadnarodnich
podnikd pro ucely ucetniho vykaznictvi, nebo by do ni
zahrnuta byla, kdyby kapitalové podily v takové
podnikatelské jednotce skupiny nadnarodnich podnik
byly obchodovany na verejné burze cennych papir(;

(b) kazda takova podnikatelska jednotka, kterd je toliko
z dlvodu své velikosti nebo vyznamnosti z konsolidované
ucetni zavérky skupiny nadnarodnich podnikd vyloucena;

(c) kazda stala provozovna kazdé samostatné
podnikatelské jednotky skupiny nadnarodnich podniki
patfici do kategorie a) nebo b) za prfedpokladu, Ze tato
podnikatelska jednotka sestavuje pro takovou stalou
provozovnu samostatny financni vykaz pro ucely ucetniho
vykaznictvi, regulaéni ucely, Gcely dafiového vykaznictvi
nebo pro Ucely vnitfni kontroly fizeni.

6. Terminem ,,vykazujici subjekt” se rozumi ¢lensky
subjekt, ktery je povinen podat zpravu podle jednotlivych
zemi v souladu s poZadavky v ¢l. 8aa odst. 3 ve své
jurisdikci dafiové rezidence jménem skupiny
nadndrodnich podnik(. Vykazujicim subjektem muze byt
nejvyssi matersky subjekt, zastupujici matefsky subjekt
nebo kterykoli subjekt popsany v oddile Il bodé 1.

7. Terminem ,,nejvyssi matersky subjekt” se rozumi

two or more enterprises the tax residence for which is in
different jurisdictions, or includes an enterprise that is
resident for tax purposes in one jurisdiction and is subject
to tax with respect to the business carried out through a
permanent establishment in another jurisdiction, and is
not an Excluded MNE Group.

4. The term “Excluded MNE Group” means, with respect
to any Fiscal Year of the Group, a Group having total
consolidated group revenue of less than EUR 750 000 000
or an amount in local currency approximately equivalent
to EUR 750 000 000 as of January 2015 during the Fiscal
Year immediately preceding the Reporting Fiscal Year as
reflected in its Consolidated Financial Statements for
such preceding Fiscal Year.

5. The term “Constituent Entity” means any of the
following:

(a) any separate business unit of an MNE Group that is

included in the Consolidated Financial Statements of the
MNE Group for financial reporting purposes, or would be
so included if equity interests in such business unit of an
MNE Group were traded on a public securities exchange;

(b) any such business unit that is excluded from the MNE
Group's Consolidated Financial Statements solely on size
or materiality grounds;

(c) any permanent establishment of any separate
business unit of the MNE Group included in (a) or (b)
provided the business unit prepares a separate financial
statement for such permanent establishment for financial
reporting, regulatory, tax reporting, or internal
management control purposes.

6. The term “Reporting Entity” means the Constituent
Entity that is required to file a country-by-country report
conforming to the requirements in Article 8aa(3) in its
jurisdiction of tax residence on behalf of the MNE Group.
The Reporting Entity may be the Ultimate Parent Entity,
the Surrogate Parent Entity, or any entity described in
point 1 of Section II.

7. The term “Ultimate Parent Entity” means a Constituent
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¢lensky subjekt skupiny nadnarodnich podnikd, ktery
spliiuje tato kritéria:

(a) pfimo nebo neptimo vlastni podil v jednom ¢i vice
jinych ¢lenskych subjektech dané skupiny nadnarodnich
podnik( dostacujici k tomu, Ze je povinen sestavit
konsolidovanou ucetni zavérku podle Uéetnich zdsad
obecné uplatiovanych v jeho jurisdikci dafové rezidence,
nebo by ji musel sestavit, pokud by jeho kapitalové podily
byly v jeho jurisdikci darfiové rezidence obchodovany na
verejné burze cennych papird;

(b) Zadny dalsi ¢lensky subjekt této skupiny nadnarodnich
podnikl pfimo nebo nepfimo nevlastni podil popsany
v pismenu a) v prvné uvedeném clenském subjektu.

8. Terminem ,,zastupujici matersky subjekt” se rozumi
jeden C¢lensky subjekt skupiny nadnarodnich podnikd,
ktery byl jmenovan touto skupinou nadnarodnich
podnikd, aby jako jediny zastupce nejvyssiho materského
subjektu jménem této skupiny nadnarodnich podniki
podal zpravu podle jednotlivych zemi v jurisdikci darfové
rezidence uvedeného ¢lenského subjektu, pokud se
pouzije jedna nebo vice podminek uvedenych v oddile Il
bodé 1 prvnim odstavci pism. b).

9. Terminem ,ucetni obdobi“ se rozumi ro¢ni ucetni
obdobi, za které nejvyssi matersky subjekt skupiny
nadndrodnich podnik( sestavuje svou ucetni zavérku.

10. Terminem ,,vykazované ucetni obdobi“ se rozumi
ucetni obdobi, jehoZ financni a provozni vysledky jsou
uvedeny ve zpravé podle jednotlivych zemi uvedené
v ¢l. 8aa odst. 3.

11. Terminem , kvalifikaéni dohoda mezi pfislusSnymi
organy“ se rozumi dohoda, kterou uzavreli zmocnéni
zastupci ¢lenského statu Unie a mimounijni jurisdikce, jez
jsou smluvnimi stranami mezinarodni dohody, a kterd
uklada automatickou vyménu zprav podle jednotlivych
zemi mezi jurisdikcemi téchto smluvnich stran.

12. Terminem ,,mezinarodni dohoda” se rozumi
Mnohostranna Umluva o vzdjemné spravni pomoci

v danovych zaleZitostech, jakakoli dvoustrannd nebo
mnohostranna danova umluva nebo jakakoli dohoda
o vyméné danovych informaci, v niZ je smluvni stranou

Entity of an MNE Group that meets the following criteria:

(a) it owns directly or indirectly a sufficient interest in one
or more other Constituent Entities of such MNE Group
such that it is required to prepare Consolidated Financial
Statements under accounting principles generally applied
in its jurisdiction of tax residence, or would be so
required if its equity interests were traded on a public
securities exchange in its jurisdiction of tax residence;

(b) there is no other Constituent Entity of such MNE
Group that owns directly or indirectly an interest
described in point (a) in the first mentioned Constituent
Entity.

8. The term “Surrogate Parent Entity” means one
Constituent Entity of the MNE Group that has been
appointed by such MNE Group, as a sole substitute for
the Ultimate Parent Entity, to file the country-by-country
report in that Constituent Entity's jurisdiction of tax
residence, on behalf of such MNE Group, when one or
more of the conditions set out in point (b) of the first
paragraph of point 1 of Section Il apply.

9. The term “Fiscal Year” means an annual accounting
period with respect to which the Ultimate Parent Entity
of the MNE Group prepares its financial statements.

10. The term “Reporting Fiscal Year” means that Fiscal
Year the financial and operational results of which are
reflected in the country-by-country report referred to in
Article 8aa(3).

11. The term “Qualifying Competent Authority
Agreement” means an agreement that is between
authorised representatives of an EU Member State and a
non-Union jurisdiction that are parties to an International
Agreement and that requires the automatic exchange of
country-by-country reports between the party
jurisdictions.

12. The term “International Agreement” means the
Multilateral Convention on Mutual Administrative
Assistance in Tax Matters, any bilateral or multilateral tax
convention, or any tax information exchange agreement
to which the Member State is a party, and that by its
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dany ¢lensky stat a kterd svymi podminkami poskytuje
pravni zdklad pro vyménu danovych informaci mezi
jurisdikcemi, véetné automatické vymeény téchto
informaci.

13. Terminem , konsolidovana ucetni zavérka“ se rozumi
Ucetni zavérka skupiny nadnarodnich podnik(, v niz jsou
aktiva, zavazky, vynosy, naklady a penézni toky nejvyssiho
materského subjektu a ¢lenskych subjektl prezentovany
jako aktiva, zavazky, vynosy, naklady a penézni toky
jediného hospodarského subjektu.

14. Terminem ,systémové selhani” se ve vztahu

k jurisdikci rozumi bud'to, Ze urcita jurisdikce ma

v ucinnosti kvalifikacni dohodu mezi ptislusSnymi organy

s ¢lenskym statem, avSak pozastavila automatickou
vyménu (z jinych dlivodd, nez které jsou v souladu

s podminkami uvedené dohody), nebo Ze urdita jurisdikce
jinak trvale neplnila zdvazek automaticky poskytovat
¢lenskému statu zpravy podle jednotlivych zemi, které ma
ve svém drzeni a které se tykaji skupin nadnarodnich
podnik( majicich ¢lenské subjekty v uvedeném Clenském
staté.

oDDiL Nl
OBECNE POZADAVKY NA OZNAMOVANI

1. Clensky subjekt, ktery je rezidentem v ¢lenském staté
a ktery neni nejvyssim materskym subjektem skupiny
nadnarodnich podnik(, poda zpravu podle jednotlivych
zemi za vykazované Ucetni obdobi skupiny nadnarodnich
podnikq, jejimz je ¢lenskym subjektem, pokud jsou
splnéna nasledujici kritéria:

a) dany subjekt je rezidentem pro danové ucely
v Clenském staté;

b) plati jedna z nasledujicich podminek:

i) nejvyssi matefsky subjekt skupiny nadnarodnich
podnikl neni povinen ve své jurisdikci dariové rezidence
podat zprdvu podle jednotlivych zemi,

i) jurisdikce, v niZ je nejvyssi matersky subjekt
rezidentem pro danové ucely, ma uzavienou platnou
mezinarodni dohodu, jiZ je ¢lensky stat smluvni stranou,
ale nemad v ucinnosti kvalifikaéni dohodu mezi pfislusSnymi
organy, jiz je dany ¢lensky stat smluvni stranou, v dobé

terms provides legal authority for the exchange of tax
information between jurisdictions, including automatic
exchange of such information.

13. The term “Consolidated Financial Statements” means
the financial statements of an MNE Group in which the
assets, liabilities, income, expenses and cash flows of the
Ultimate Parent Entity and the Constituent Entities are
presented as those of a single economic entity.

14. The term “Systemic Failure” with respect to a
jurisdiction means either that a jurisdiction has a
Qualifying Competent Authority Agreement in effect with
a Member State but has suspended automatic exchange
(for reasons other than those that are in accordance with
the terms of that Agreement), or that a jurisdiction
otherwise persistently failed to automatically provide to a
Member State country-by-country reports in its
possession of MNE Groups that have Constituent Entities
in that Member State.

SECTION 1l
GENERAL REPORTING REQUIREMENTS

1. A Constituent Entity resident in a Member State which
is not the Ultimate Parent Entity of an MNE Group shall
file a country-by-country report with respect to the
Reporting Fiscal Year of an MNE Group of which itis a
Constituent Entity, if the following criteria are satisfied:

(a) the entity is resident for tax purposes in a Member
State;

(b) one of the following conditions applies:

(i) the Ultimate Parent Entity of the MNE Group is not
obligated to file a country-by-country report in its
jurisdiction of tax residence;

(ii) the jurisdiction in which the Ultimate Parent Entity is
resident for tax purposes has a current International
Agreement to which the Member State is a party but
does not have a Qualifying Competent Authority
Agreement in effect to which the Member State is a party
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uvedené v ¢l. 8aa odst. 1 pro podani zpravy podle
jednotlivych zemi za vykazované ucetni obdobi,

iii) doslo k systémovému selhani jurisdikce danové
rezidence nejvyssiho materského subjektu, které dany
¢lensky stat oznamil clenskému subjektu, ktery je
rezidentem pro danové ucely v daném ¢lenském staté.

AniZ je dotCena povinnost nejvyssiho mateiského
subjektu uvedena v €l. 8aa odst. 1 nebo jeho
zastupujiciho matefského subjektu podat prvni zpravu
podle jednotlivych zemi za Gcetni obdobi skupiny
nadnarodnich podnik( pocinajici 1. lednem 2016 nebo
pozdéji, mohou clenské staty rozhodnout, Ze se povinnost
¢lenskych subjektd, které jsou rezidenty v clenském staté,
uvedend v bodé 1 tohoto oddilu vztahuje na zpravy podle
jednotlivych zemi za vykazovana ucetni obdobi pocinajici
1. lednem 2017 nebo pozdéji.

Clensky subjekt, ktery je rezidentem v ¢lenském staté ve
smyslu prvniho odstavce tohoto bodu, pozada svij
nejvyssi matersky subjekt, aby mu poskytl veskeré
informace, jeZ potfebuje ke splnéni povinnosti podat
zpravu podle jednotlivych zemi v souladu s ¢l. 8aa odst. 3.
Pokud ¢lensky subjekt presto neobdrzel nebo neziskal
veskeré pozadované informace pro Ucely podani zpravy
za danou skupinu nadnarodnich podnik(, poda zpravu
podle jednotlivych zemi zahrnujici veskeré jemu dostupné
obdrZené nebo ziskané informace a oznami ¢lenskému
statu, v némz je rezidentem, Ze nejvyssi matersky subjekt
odmitl potfebné informace zpfistupnit. Timto neni
dotceno pravo daného ¢lenského statu uplatnit sankce
stanovené podle jeho vnitrostatniho prava a tento
¢lensky stat o tomto odmitnuti informuje vSechny ¢lenské
staty.

Pokud existuje vice nez jeden ¢lensky subjekt téze
skupiny nadnarodnich podnikd, ktery je rezidentem pro
darniové ucely v Unii, a plati jedna nebo vice podminek
stanovenych v prvnim odstavci pism. b), mGze skupina
nadndrodnich podnik( urcit jeden z téchto ¢lenskych
subjektll, aby podal zpravu podle jednotlivych zemi

v souladu s poZadavky ¢l. 8aa odst. 3 za vykazované
ucetni obdobi ve lh(ité stanovené v ¢l. 8aa odst. 1 a aby
informoval ¢lensky stat, Zze podanim této zpravy se ma
splnit poZzadavek za veskeré clenské subjekty této skupiny
nadndrodnich podnik, jez jsou rezidenty pro dariové
Ucely v Unii. Uvedeny ¢lensky stat podle ¢l. 8aa odst. 2

by the time specified in Article 8aa(1) for filing the
country-by-country report for the Reporting Fiscal Year;

(iii) there has been a Systemic Failure of the jurisdiction
of tax residence of the Ultimate Parent Entity that has
been notified by the Member State to the Constituent
Entity resident for tax purposes in the Member State.

Without prejudice to the obligation of the Ultimate
Parent Entity referred to in Article 8aa(1) or its Surrogate
Parent Entity to file the first country-by-country report
for the Fiscal Year of the MNE Group commencing on or
after 1 January 2016, Member States may decide that the
obligation for Constituent Entities set out in point 1 of
this Section shall apply for country-by-country reports
with respect to the Reporting Fiscal Years commencing on
or after 1 January 2017 onwards.

A Constituent Entity resident in a Member State as
defined in the first paragraph of this point shall request
its Ultimate Parent Entity to provide it with all
information required to enable it to meet its obligations
to file a country-by-country report, in accordance with
Article 8aa(3). If despite that, that Constituent Entity has
not obtained or acquired all the required information to
report for the MNE Group, this Constituent Entity shall
file a country-by-country report containing all
information in its possession, obtained or acquired, and
notify the Member State of its residence that the
Ultimate Parent Entity has refused to make the necessary
information available. This shall be without prejudice to
the right of the Member State concerned to apply
penalties provided for in its national legislation and this
Member State shall inform all Member States of this
refusal.

Where there are more than one Constituent Entities of
the same MNE Group that are resident for tax purposes
in the Union and one or more of the conditions set out in
point (b) of the first paragraph apply, the MNE Group
may designate one of such Constituent Entities to file the
country-by-country report conforming to the
requirements of Article 8aa(3) with respect to any
Reporting Fiscal Year within the deadline specified in
Article 8aa(1) and to notify the Member State that the
filing is intended to satisfy the filing requirement of all
the Constituent Entities of such MNE Group that are
resident for tax purposes in the Union. That Member
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preda obdrzenou zpravu podle jednotlivych zemi
kazdému dalsimu ¢lenskému statu, v némz na zakladé
informaci ze zpravy jeden nebo vice ¢lenskych subjekt(
skupiny nadndarodnich podnikid vykazujiciho subjektu je
bud' rezidentem pro darfiové ucely, nebo podléha dani ve
vztahu k ¢innosti provadéné prostrednictvim stalé
provozovny.

Clensky subjekt, ktery nemdze obdrzet nebo ziskat
veskeré pozadované informace pro Ucely podani zpravy
podle jednotlivych zemi v souladu s ¢l. 8aa odst. 3, neni
zpUsobily pro to, aby byl uréen jakoZto vykazujici subjekt
pro danou skupinu nadnarodnich podnik( v souladu se
¢tvrtym odstavcem tohoto bodu. Timto pravidlem neni
dotcena povinnost ¢lenského subjektu oznamit
¢lenskému statu své rezidence, Ze nejvyssi mateisky
subjekt odmitl zpFistupnit potfebné informace.

2. Odchylné od bodu 1 plati, Ze pokud se uplatni jedna
nebo vice podminek stanovenych v bodé. 1 pism. b), neni
subjekt popsany v bodé 1 povinen podat zpravu podle
jednotlivych zemi za vykazované ucetni obdobi, pokud
skupina nadnarodnich podnik, k niz jako ¢lensky subjekt
patfi, zpfistupnila zpravu podle jednotlivych zemi

v souladu s ¢l. 8aa odst. 3 za toto ucetni obdobi
prostfednictvim zastupujiciho materského subjektu, ktery
poda zpravu podle jednotlivych zemi u dafiového organu
své jurisdikce danové rezidence ve lh(té uvedené

v €l. 8aa odst. 1 a ktery v pfipadé, ze je rezidentem pro
danové ucely v jurisdikci mimo Unii, splfiuje tyto
podminky:

a) jurisdikce danové rezidence zastupujiciho materského
subjektu vyzaduje poddvani zprdv podle jednotlivych zemi
v souladu s poZadavky ¢l. 8aa odst. 3;

b) jurisdikce darnové rezidence zastupujiciho materského
subjektu ma v ucinnosti kvalifikacni dohodu mezi
pfislusnymi organy, jiz je dany ¢lensky stat smluvni
stranou, v dobé uvedené v ¢l. 8aa odst. 1 pro podani
zpravy podle jednotlivych zemi za vykazované ucetni
obdobi;

c) jurisdikce danové rezidence zastupujictho materského
subjektu neoznamila clenskému statu systémové selhani;

State shall, pursuant to Article 8aa(2), communicate the
country-by-country report received to any other Member
State in which, on the basis of the information in the
country-by-country report, one or more Constituent
Entities of the MNE Group of the Reporting Entity are
either resident for tax purposes or are subject to tax with
respect to the business carried out through a permanent
establishment.

Where a Constituent Entity cannot obtain or acquire all
the information required to file a country-by-country
report, in line with Article 8aa(3), then such Constituent
Entity shall not be eligible to be designated to be the
Reporting Entity for the MNE Group in accordance with
the fourth paragraph of this point. This rule shall be
without prejudice to the obligation of the Constituent
Entity to notify the Member State of its residence that
the Ultimate Parent Entity has refused to make the
necessary information available.

2. By derogation from point 1, when one or more of the
conditions set out in point (b) of the first paragraph of
point 1 apply, an entity described in point 1 shall not be
required to file a country-by-country report with respect
to any Reporting Fiscal Year if the MNE Group of which it
is a Constituent Entity has made available a country-by-
country report in accordance with Article 8aa(3) with
respect to such Fiscal Year through a Surrogate Parent
Entity that files that country-by-country report with the
tax authority of its jurisdiction of tax residence on or
before the date specified in Article 8aa(1) and that, in
case the Surrogate Parent Entity is tax resident in a
jurisdiction outside the Union, satisfies the following
conditions:

(a) the jurisdiction of tax residence of the Surrogate
Parent Entity requires filing of country-by-country reports
conforming to the requirements of Article 8aa(3);

(b) the jurisdiction of tax residence of the Surrogate
Parent Entity has a Qualifying Competent Authority
Agreement in effect to which the Member State is a party
by the time specified in Article 8aa(1) for filing the
country-by-country report for the Reporting Fiscal Year;

(c) the jurisdiction of tax residence of the Surrogate
Parent Entity has not notified the Member State of a
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Systemic Failure;
d) jurisdikci danové rezidence zastupujiciho materského  (d) the jurisdiction of tax residence of the Surrogate
subjektu bylo nejpozdéji posledniho dne vykazovaného Parent Entity has been notified no later than the last day
ucetniho obdobi takové skupiny nadnarodnich podnik of the Reporting Fiscal Year of such MNE Group by the
oznameno clenskym subjektem, ktery je rezidentem pro  Constituent Entity resident for tax purposes in its
daniové Ucely v dané jurisdikci, Ze je zastupujicim jurisdiction that it is the Surrogate Parent Entity;

materskym subjektem;

e) ¢lenskému statu bylo doruceno oznameni podle bodu (e) a notification has been provided to the Member State

4, in accordance with point 4.

3. Clenské staty vyzaduji, aby kterykoli ¢lensky subjekt 3. Member States shall request that any Constituent
Entity of an MNE Group that is resident for tax purposes
in that Member State notifies the Member State whether

it is the Ultimate Parent Entity or the Surrogate Parent

skupiny nadnarodnich podnikd, ktery je rezidentem pro
danové ucely v uvedeném clenském staté, nejpozdé;i

v posledni den vykazovaného Ucéetniho obdobi této
skupiny nadndarodnich podnikd ozndmil danému Entity or the Constituent Entity designated under point 1,
¢lenskému statu, zda je nejvysSim materskym subjektem no later than the last day of the Reporting Fiscal Year of
nebo zastupujicim materskym subjektem nebo ¢lenskym  such MNE Group. Member States may extend that
subjektem ve smyslu bodu 1. Clenské staty mohou tuto  deadline to the last day for filing of a tax return of that
Ihdtu prodlouZit az do posledniho dne pro podani Constituent Entity for the preceding fiscal year.
danového pfiznani daného ¢lenského subjektu za
pfedchozi ucetni obdobi.

4. Clenské staty vyzaduiji, aby ¢lensky subjekt skupiny 4. Member States shall request that where a Constituent
nadnarodnich podnik(, ktery je rezidentem pro dariové  Entity of an MNE Group, that is resident for tax purposes
Ucely v daném ¢lenském staté a ktery neni nejvyssim in that Member State, is not the Ultimate Parent Entity
materskym subjektem, zastupujicim matefskym nor the Surrogate Parent Entity nor the Constituent Entity

subjektem ani ¢lenskym subjektem ve smyslu bodu 1, designated under point 1, it shall notify the Member

oznamil ¢lenskému statu totoZnost a dafiovou rezidenci
vykazujiciho subjektu, a to nejpozdéji v posledni den
vykazovaného ucetniho obdobi této skupiny
nadndrodnich podnikd. Clenské staty mohou tuto hiitu
prodlouzit az do posledniho dne pro podani danového
pfiznani daného clenského subjektu za predchozi ucetni
obdobi.

5. Ve zpraveé podle jednotlivych zemi musi byt u ¢astek
specifikovdana ména.

ODDIL llI
ZPRAVA PODLE JEDNOTLIVYCH ZEMI

A. Vzor pro zpravu podle jednotlivych zemi

State of the identity and tax residence of the Reporting
Entity, no later than the last day of the Reporting Fiscal
Year of such MNE Group. Member States may extend
that deadline to the last day for filing of a tax return of
that Constituent Entity for the preceding fiscal year.

5. The country-by-country report shall specify the
currency of the amounts referred to in that report.

SECTION 1l

COUNTRY-BY-COUNTRY REPORT

A. Template for the country-by-country report

92



ych jurisdikci

nov

v

dle da

i po
Table 1. Overview of allocation of income, taxes and business by tax jurisdiction

’

c¢innost

dnikatelskych ¢

i pfijma, dani a po

’

Tabulka €. 1 Pfehled rozdélen

.
.

Jméno skupiny nadnarodnich podniku

Name of the MNE Group

i

Doty¢né ucetni obdob

Fiscal Year concerned

7

4 ména

Pouzit

Currency used

sjudeAmba ysed
PUE ysed uey) JY)0 $)ISSy JqIsue],
KyudgeAIAyd ruzuad e Apa.ysoad
1uzauadd zou gull eAlD[E BWOWH

$39A01dwd Jo JdquInN
nouBUISQUWILZ }3904

SSuIwI®d PIjRNUWINIIY
ASI1Z JueAo[NUINY]

[eyded pajers
[endey rupepiez

Jedk JUILINY-PINIIIE XB) awWoduj
Yo Luzaq — nulrid z yep glypqeN

oiA A

(s1seq ysed uo) pred xe) swoduj
(2pepiez WmsoA0)oy
eu) nulrid z uep guddeidez

iR A

XB) dWI0dUl 3.10J3( (SSO]) Jo.aq
nuwf11d wiuguepz paid (ejenz) sz

oA

oL
W3

Kaed pajedy
euea)s gupuziadg

Vynosy
Revenues

Kyaed pajeppaun
euens puuzridsoN

uonIpsun( xeJ,
axyIpsun[ gaoue(

93



dikce

nové juris

v

Tabulka ¢. 2 Seznam vsech clenskych subjektd skupiny nadnarodnich podnikd zahrnutych do kazdé agregace podle da

Table 2 List of all the Constituent Entities of the MNE Group included in each aggregation per tax jurisdiction

Jméno skupiny nadnarodnich podnikii:/Name of the MNE Group

1 Year concerned:

i:/Fisca

Doty¢né ucetni obdob

7 we

Hlavni podnikatelské ¢innosti / Main Buseness Activity (ies)

) WO
[OFL\

JUBULIO(]
TUABIN

sjudwnsur Aymby 19y Q 10 sdaeys SuIpjoH
nfonseu yosaorgydey yafuil ogau npypod eqziq

ddueansuy
1usifog

Ree

SIIIAIAS [eIURBUL] PIENINY
AQZn[s Tuueuly JUBAOINSIY

dureul dnoas) [ewrdjuy
Aurdny|s JJIuANn [UgAGIUBULY

S3NIRd PI)R[I.IU() 0} SIIIAIIS JO UOISIAOL]
weue.ns wAuuzLIdsou qazn|s [ugA03Asoq

SIIIAIIS J10ddng 10 JudWISRURIA “VADRNSTUTWPY
Juandpod oqau 1p1I ‘Tuseiads Aqzn[S

uonNqLUSI(Y 10 SUIB]A] ‘SI[eS
INqLySIp 0qau Sundiew ‘fdpoag

uondINpoJ 10 SULINPIBJNUBA
dnnpoad oqau vqoaLA

JUIULINIOAJ Je SuIseyding
meAoqosez oqau dmyeN

£ya9doag 1enyd9[ayuy Surdeury 10 SUIP[OH
TA)OIU)SE[A OYIUAdSND eAkads 0qau eqza(q

JmwWdoAd( pue Yoaeasdy
[0ALA & wunYZAA

ADUIPISAI Jo uondIpsLnpe

XB [, WoJJ JWILI J1 uoneiodioduy

J0 uonesmuesI() Jo uondIpsLNe Xe I,
dUIPIZAI dIpsLn|

9A0uep po 18] 3s pmyjod ‘myLpsfox op

1ugsdez oqau tuazorez anIpsn| gaoueq

UOHIPSLINS XE ], 3Y) UI JUIPISIY SIPHUT JUININSUO)D)

yIpstnf daouep A wdyudpIzal df L1 ‘Ppalgns Lysud))

uonIpsun( xeJ,
axIpstin| eaoue(q

formace”

Aujici in

ti ¢lenského subjektu v rubrice ,,Dopli

¢innos

te prosim povahu

fesné

(1) Up

(1) Please specify the nature of the activity of the Constituent Entity in the “Additional information”
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http://eur-lex.europa.eu/legal-content/CS/TXT/HTML/?uri=CELEX:32016L0881&qid=1487835373490&from=CS#ntr1-L_2016146CS.01001402-E0001
http://eur-lex.europa.eu/legal-content/CS/TXT/HTML/?uri=CELEX:32016L0881&qid=1487835373490&from=CS#ntr1-L_2016146CS.01001402-E0001
http://eur-lex.europa.eu/legal-content/CS/TXT/HTML/?uri=CELEX:32016L0881&qid=1487835373490&from=CS#ntc1-L_2016146CS.01001402-E0001
http://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:32016L0881&qid=1487839750598&from=CS#ntc1-L_2016146EN.01001402-E0001

Tabulka ¢. 3 Dopliujici informace:
Table 3: Additional information:

Jméno skupiny nadnarodnich podnika:
Name of the MNE Group:
Dotycné ucetni obdobi:

Fiscal Year concerned:

Uvedte prosim jakékoli dalsi stru¢né informace nebo vysvétleni, které povazujete za nezbytné Ci které by usnadnily pochopeni povinnych informaci uvedenych ve zpravé

podle jednotlivych zemi
Please include any further brief information or explanation you consider necessary or that would facilitate the understanding of the compulsory information provided in

the country-by-country report
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B. Obecné pokyny pro vyplfiovani zpravy podle
jednotlivych zemi

1. Ugel

Sablona je pouzivana k podavani zprav o rozdéleni piijmda,
dani a podnikatelskych ¢innosti skupin nadnarodnich
podnikll podle jednotlivych danovych jurisdikci.

2. Zachazeni s pobockami a stdlymi provozovnami

Udaje o stalych provozovnach se vykazuji na zakladé
danové jurisdikce, v niZ se nachazeji, a nikoliv na zakladé
daniové jurisdikce rezidence dané podnikatelské jednotky,
ke které stala provozovna patfi. Vykazované informace za
podnikatelskou jednotku, ke které stala provozovna patti,
podle dariové jurisdikce rezidence této podnikatelské
jednotky nezahrnuji finan¢ni udaje tykajici se stalé
provozovny.

3. Obdobi, na které se ro¢ni Sablona vztahuje

Sablona se vztahuje na uéetni obdobi vykazujiciho
nadnarodniho podniku. U ¢lenskych subjekt’ Sablona, dle
uvazeni vykazujiciho nadnarodniho podniku, obsahuje
dlsledné:

a) informace za ucetni obdobi relevantnich c¢lenskych
subjektll koncici k témuz datu jako ucetni obdobi
vykazujiciho nadnarodniho podniku, nebo béhem
dvandacti mésicd pred timto datem, nebo

b) informace o vSech relevantnich ¢lenskych subjektech
vykazované za ucetni obdobi vykazujiciho nadndrodniho
podniku.

4. Zdroj udaju

PFi vyplfiovani Sablony vyuZiva vykazujici nadnarodni
podnik kazdoroc¢né konzistentné stejné zdroje udaja.
Vykazujici nadndrodni podnik se mize rozhodnout pouzit
udaje ze svych konsolidovanych vykaz(, z povinnych
Ucetnich zavérek samostatnych subjektd, z regulacnich
Ucetnich zavérek nebo z Ucetnictvi pro vnitfni fizeni. Neni
nutné sesouhlasit vynosy, zisk a dané vykazované

v Sabloné s konsolidovanou Ucetni zavérkou. Pokud se
jako zaklad pro vykazovani pouZije povinna ucetni

B. General instructions for filling in the country-by-
country report

1. Purpose

The template shall be used for reporting a multinational
enterprise's (MNE) Group allocation of income, taxes and
business activities on a tax jurisdiction-by-tax jurisdiction
basis.

2. Treatment of branches and permanent
establishments

The permanent establishment data shall be reported by
reference to the tax jurisdiction in which it is situated and
not by reference to the tax jurisdiction of residence of the
business unit of which the permanent establishment is a
part. Residence tax jurisdiction reporting for the business
unit of which the permanent establishment is a part shall
exclude financial data related to the permanent
establishment.

3. Period covered by the annual template

The template shall cover the Fiscal Year of the reporting
MNE. For Constituent Entities, at the discretion of the
reporting MNE, the template shall reflect on a consistent
basis either of the following information:

a) information for the Fiscal Year of the relevant
Constituent Entities ending on the same date as the Fiscal
Year of the reporting MNE, or ending within the 12
month period preceding such date;

b) information for all the relevant Constituent Entities
reported for the Fiscal Year of the reporting MNE.

4. Source of data

The reporting MNE shall consistently use the same
sources of data from year to year in completing the
template. The reporting MNE may choose to use data
from its consolidation reporting packages, from separate
entity statutory financial statements, regulatory financial
statements, or internal management accounts. It is not
necessary to reconcile the revenue, profit and tax
reporting in the template to the Consolidated Financial
Statements. If statutory financial statements are used as
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zavérka, veskeré ¢astky se prevedou do deklarované
funkéni mény vykazujiciho nadnarodniho podniku podle
pramérného sménného kurzu pro rok uvedeny v oddile
doplfujicich informaci Sablony. Neni vSak nutno provadét
Upravy u rozdild mezi Uc¢etnimi zasadami pouzivanymi

v jednotlivych danovych jurisdikcich.

V oddile doplnujicich informaci Sablony poda vykazujici
nadnarodni podnik struc¢ny popis zdrojli idaji pouZitych
pfi vypliovani Sablony. Pokud se z roku na rok pouzity
zdroj Udajl zméni, vysvétli vykazujici nadnarodni podnik
dlvody zmény a jeji disledky v oddile doplfujicich
informaci Sablony.

C. 2Zvlastni pokyny pro vypliovani zpravy podle
jednotlivych zemi

1. Prehled rozdéleni pfijmu, dani a podnikatelskych
¢innosti podle danovych jurisdikci (tabulka €. 1)

1.1. Dariova jurisdikce

V prvnim sloupci Sablony uvede vykazujici nadnarodni
podnik vSechny dafiové jurisdikce, v nichZ jsou ¢lenské
subjekty skupiny nadnarodnich podnik( rezidenty pro
daniové ucely. Danovou jurisdikci se rozumi jurisdikce

s fiskalni autonomii, at uz statni, nebo jina. Samostatny
radek se pripoji pro vSsechny clenské subjekty skupiny
nadnarodnich podnik(, u nichz ma vykazujici nadnarodni
podnik za to, Ze nejsou rezidenty pro darfiové ucely

v zadné danové jurisdikci. Pokud je ¢lensky subjekt

the basis for reporting, all amounts shall be translated to
the stated functional currency of the reporting MNE at
the average exchange rate for the year stated in the
“Additional information” section of the template.
Adjustments need not be made, however, for differences
in accounting principles applied from tax jurisdiction to
tax jurisdiction.

The reporting MNE shall provide a brief description of the
sources of data used in preparing the template in the
“Additional information” section of the template. If a
change is made in the source of data used from year to
year, the reporting MNE shall explain the reasons for the
change and its consequences in the “Additional
information” section of the template.

C. Specific instructions for filling in the country-by-
country report

1. Overview of allocation of income, taxes and business
activities by tax jurisdiction (Table 1)

1.1. Taxjurisdiction

In the first column of the template, the reporting MNE
shall list all of the tax jurisdictions in which Constituent
Entities of the MNE Group are resident for tax purposes.
A tax jurisdiction is defined as a State as well as a non-
State jurisdiction which has fiscal autonomy. A separate
line shall be included for all Constituent Entities in the
MNE Group deemed by the reporting MNE not to be
resident in any tax jurisdiction for tax purposes. Where a
Constituent Entity is resident in more than one tax

rezidentem ve vice neZ jedné danové jurisdikci, pouZije se jurisdiction, the applicable tax treaty tie breaker shall be

pro uréeni dafiové jurisdikce rezidence hrani¢ni ukazatel
z pfislusné danové smlouvy. Pokud zadna pouzitelnd
danova smlouva neni, je tento ¢lensky subjekt uveden

v danové jurisdikci mista jeho skute¢ného vedeni. Misto
skutecného vedeni ¢lenského subjektu se urci na zakladé
mezinarodné dohodnutych standarda.

1.2. Vynosy
Ve tfech sloupcich Sablony v poloZce , Vynosy” vykaze

vykazujici nadnarodni podnik:

a) soucet vynostl vSech ¢lenskych subjektl skupiny
nadnarodnich podnik( v prislusné danové jurisdikci

applied to determine the tax jurisdiction of residence.
Where no applicable tax treaty exists, the Constituent
Entity shall be reported in the tax jurisdiction of the
Constituent Entity's place of effective management. The
place of effective management shall be determined with
internationally agreed standards.

1.2. Revenues

In the three columns of the template under the heading
“Revenues”, the reporting MNE shall report the following
information:

a) the sum of revenues of all the Constituent Entities of
the MNE Group in the relevant tax jurisdiction generated

97



vzniklych z transakci s pfidruzenymi podniky;

b) soucet vynosl vsech ¢lenskych subjektl skupiny
nadnarodnich podnik( v prislusné danové jurisdikci
vzniklych z transakci s nezavislymi stranami;

c) celkovy soucet ¢astek uvedenych v pismenech a) a b).

Vynosy zahrnuji vynosy z prodeje zasob a nemovitosti,
sluZzeb, honorard, urokd, pojistného a veskeré dalsi
prislusné ¢astky. Vynosy nezahrnuiji platby obdrzené od
jinych ¢lenskych subjektl, které se v dariové jurisdikci
platce pojimaiji jako dividendy.

1.3. Zisk (ztrata) pred zdanénim pfijmu

V patém sloupci Sablony vykdaze vykazujici nadnarodni
podnik zisk (ztratu) pred zdanénim ptijmu u vSech
¢lenskych subjektd, které jsou rezidenty pro danové ucely
v pfislusné danové jurisdikci. Zisk (ztrata) pred zdanénim
pfijmu zahrnuje veskeré mimoradné polozky vynosi

a nakladd.

1.4. Zaplacena dafi z pfijmua (na hotovostnim zakladé)

V Sestém sloupci Sablony vykaze vykazujici nadnarodni
podnik celkovou ¢astku dané z pfijm0 skutecné
zaplacenou béhem pfislusného ucetniho obdobi vsemi
¢lenskymi subjekty, které jsou rezidenty pro darfiové ucely
v pfislusné danové jurisdikci. Zaplacené dané zahrnuji
dané v penézich, které zaplatil ¢lensky subjekt dariové
jurisdikci rezidence i vSem dalSim dafiovym jurisdikcim.
Zaplacené dané zahrnuji srazkové dané zaplacené jinymi
subjekty (pfidruzenymi podniky a nezavislymi podniky) ve
vztahu k platbam ¢lenskému subjektu. Pokud tedy
spolecnost A, ktera je rezidentem v dariové jurisdikci A,
ziskdva uroky v danfové jurisdikci B, vykazZe spolec¢nost

A dan srazenou v dafiové jurisdikci B.

1.5. Nabéhla dan z pfijm0 (bézny rok)

V sedmém sloupci Sablony vykaze vykazujici nadnarodni
podnik ¢astku nabéhlych stavajicich darovych nakladi
zaznamenanych u zdanitelnych ziskl nebo ztrat ve
vykazovaném ucetnim obdobi u viech ¢lenskych subjekt(,
které jsou rezidenty pro darfiové Ucely v pfislusné danové
jurisdikci. Stavajici dafové naklady odrazeji pouze
operace v béZzném roce a nesméji zahrnovat odlozené
daniové povinnosti nebo rezervy na nejisté danové

from transactions with associated enterprises;

b) the sum of revenues of all the Constituent Entities of
the MINE Group in the relevant tax jurisdiction generated
from transactions with independent parties;

c) the total of the sums referred to in points (a) and (b).

Revenues shall include revenues from sales of inventory
and properties, services, royalties, interest, premiums
and any other amounts. Revenues shall exclude
payments received from other Constituent Entities that
are treated as dividends in the payer's tax jurisdiction.

1.3. Profit (loss) before income tax

In the fifth column of the template, the reporting MNE
shall report the sum of the profit (loss) before income tax
for all the Constituent Entities resident for tax purposes
in the relevant tax jurisdiction. The profit (loss) before
income tax shall include all extraordinary income and
expense items.

1.4. Income tax paid (on cash basis)

In the sixth column of the template, the reporting MNE
shall report the total amount of income tax actually paid
during the relevant Fiscal Year by all the Constituent
Entities resident for tax purposes in the relevant tax
jurisdiction. Taxes paid shall include cash taxes paid by
the Constituent Entity to the residence tax jurisdiction
and to all other tax jurisdictions. Taxes paid shall include
withholding taxes paid by other entities (associated
enterprises and independent enterprises) with respect to
payments to the Constituent Entity. Thus, if company A
resident in tax jurisdiction A earns interest in tax
jurisdiction B, the tax withheld in tax jurisdiction B shall
be reported by company A.

1.5. Income tax accrued (current year)

In the seventh column of the template, the reporting
MNE shall report the sum of the accrued current tax
expense recorded on taxable profits or losses of the year
of reporting of all the Constituent Entities resident for tax
purposes in the relevant tax jurisdiction. The current tax
expense shall reflect only operations in the current year
and shall not include deferred taxes or provisions for
uncertain tax liabilities.
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zavazky.
1.6. Zakladni kapital

V osmém sloupci Sablony vykaze vykazujici nadnarodni
podnik ¢astku zakladniho kapitalu u vSech clenskych
subjekt(, které jsou rezidenty pro danové ucely

v pfislusné danové jurisdikci. Co se tyce stalych
provozoven, zakladni kapital vykaze pravnicka osoba,
které stald provozovna nalezi, ledaze ma stdla
provozovna ve své danfiové jurisdikci definovany
kapitalovy pozadavek pro regulacni tcely.

1.7. Kumulované zisky

V devatém sloupci Sablony vykaze vykazujici nadnarodni
podnik ¢astku celkovych kumulovanych zisk( vsech
¢lenskych subjektd, které jsou rezidenty pro danové ucely
v pfislusné danové jurisdikci, ke konci roku. Co se tyce
stélych provozoven, kumulované zisky vykaze pravnicka
osoba, které stdla provozovna ndlezi.

1.8. Pocet zaméstnancl

V desatém sloupci Sablony vykaze vykazujici nadnarodni
podnik celkovy pocet zaméstnanct v ekvivalentu plného
pracovniho Gvazku u vsech ¢lenskych subjektd, které jsou
rezidenty pro dafové ucely v prislusné danové jurisdikci.
Pocet zaméstnancli mGze byt vykazovan ke konci roku, na
zakladé pramérné Urovné za rok nebo na jakémkoliv
jiném zakladé soustavné pouzivaném ve vsech danovych
jurisdikcich kazdy rok. Za timto ucelem lze nezdvislé
dodavatele, ktefi se podileji na béZnych provoznich
¢innostech clenského subjektu, vykazat jako
zameéstnance. Pfiméfené zaokrouhleni &i pfiblizné
uvedeni po¢tu zaméstnancl je pfipustné, pokud takové
zaokrouhleni ¢i pfiblizné uvedeni podstatné nenarusi
relativni rozdéleni zaméstnancl mezi jednotlivymi
danovymi jurisdikcemi. Musi se uplatfiovat konzistentni
metody, a to kazdoroc¢né a u vSech subjekt(.

1.9. Hmotna aktiva jina nez penézni prostredky
a penéini ekvivalenty

V jedenactém sloupci Sablony vykaZze vykazujici
nadnarodni podnik soucet Cistych ucetnich hodnot

1.6. Stated capital

In the eighth column of the template, the reporting MNE
shall report the sum of the stated capital of all the
Constituent Entities resident for tax purposes in the
relevant tax jurisdiction. With regard to permanent
establishments, the stated capital shall be reported by
the legal entity of which it is a permanent establishment
unless there is a defined capital requirement in the
permanent establishment tax jurisdiction for regulatory
purposes.

1.7. Accumulated earnings

In the ninth column of the template, the reporting MNE
shall report the sum of the total accumulated earnings of
all the Constituent Entities resident for tax purposes in
the relevant tax jurisdiction as of the end of the year.
With regard to permanent establishments, accumulated
earnings shall be reported by the legal entity of which it is
a permanent establishment.

1.8. Number of employees

In the tenth column of the template, the reporting MNE
shall report the total number of employees on a full-time
equivalent (FTE) basis of all the Constituent Entities
resident for tax purposes in the relevant tax jurisdiction.
The number of employees may be reported as of the
year-end, on the basis of average employment levels for
the year, or on any other basis consistently applied across
tax jurisdictions and from year to year. For this purpose,
independent contractors participating in the ordinary
operating activities of the Constituent Entity may be
reported as employees. Reasonable rounding or
approximation of the number of employees is
permissible, providing that such rounding or
approximation does not materially distort the relative
distribution of employees across the various tax
jurisdictions. Consistent approaches shall be applied from
year to year and across entities.

1.9. Tangible assets other than cash and cash
equivalents

In the eleventh column of the template, the reporting
MNE shall report the sum of the net book values of
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hmotnych aktiv vSech ¢lenskych subjekt(, které jsou
rezidenty pro darfiové Ucely v pfislusné danové jurisdikci.
Co se tyce stalych provozoven, aktiva se vykazuji

v danové jurisdikci, v niz se nachazi stala provozovna.
Hmotna aktiva za timto U¢elem nezahrnuji penézni
prostfedky ani penézni ekvivalenty, nehmotna aktiva ani
financni aktiva.

2. Seznam vsech clenskych subjektd skupiny
nadnarodnich podnik( zahrnutych do kazdé agregace
podle darové jurisdikce (tabulka €. 2)

2.1. Clensky subjekt, ktery je rezidentem v dariové
jurisdikci

Vykazujici nadnarodni podnik uvede v rozélenéni podle
jednotlivych dafovych jurisdikci a jména pravnické osoby
vsechny CElenské subjekty skupiny nadnarodnich podnikd,
které jsou rezidenty pro darfiové Ucely v prislusné danové
jurisdikci. Avsak, jak je uvedeno v bodé 2 obecnych
pokynU ohledné stalych provozoven, stdla provozovna
musi byt uvedena v danové jurisdikci, v niZ se nachazi.
Pfitom je tfeba uvést pravnickou osobu, k niz stala
provozovna patfi.

2.2. Danova jurisdikce zaloZeni nebo zapsani do rejstfiku,
pokud se lisi od danové jurisdikce rezidence

Vykazujici nadndrodni podnik oznami nazev dariové
jurisdikce, podle jejihoz prava je ¢lensky subjekt skupiny
nadnarodnich podnik( zaloZzen nebo zapsan do rejstriku,
pokud je odlisna od danové jurisdikce rezidence.

2.3. Hlavni podnikatelské ¢innosti

Vykazujici nadndrodni podnik urci povahu hlavnich
podnikatelskych ¢innosti vykonavanych ¢lenskym
subjektem v pfislusné danové jurisdikci, a to zaskrtnutim
jednoho nebo vice vhodnych policek.”

tangible assets of all the Constituent Entities resident for
tax purposes in the relevant tax jurisdiction. With regard
to permanent establishments, assets shall be reported by
reference to the tax jurisdiction in which the permanent
establishment is situated. Tangible assets for this purpose
do not include cash or cash equivalents, intangibles, or
financial assets.

2. List of all the Constituent Entities of the MNE Group
included in each aggregation per tax jurisdiction (Table 2)

2.1. Constituent Entities resident in the tax jurisdiction

The reporting MNE shall list, on a tax jurisdiction-by-tax
jurisdiction basis and by legal entity name, all the
Constituent Entities of the MNE Group which are resident
for tax purposes in the relevant tax jurisdiction. As stated
in point 2 of the general instructions with regard to
permanent establishments, however, the permanent
establishment shall be listed by reference to the tax
jurisdiction in which it is situated. The legal entity of
which it is a permanent establishment shall be noted.

2.2. Tax jurisdiction of organisation or incorporation if
different from tax jurisdiction of residence

The reporting MNE shall report the name of the tax
jurisdiction under whose laws the Constituent Entity of
the MINE Group is organised or incorporated if it is
different from the tax jurisdiction of residence.

2.3. Main business activity(ies)

The reporting MNE shall determine the nature of the
main business activity(ies) carried out by the Constituent
Entity in the relevant tax jurisdiction, by ticking one or
more of the appropriate boxes.’

Recitaly 2015/2376

(1) Problémy zpuUsobené preshraniénim vyhybanim se
danové povinnosti, agresivnim dafovym planovanim
a Skodlivou danovou soutézi vyrazné narostly a dostaly se
do stredu pozornosti v Unii ive svété. Oslabovanim
danové zakladny se znacné snizuji danové pfijmy
Clenskych statl, coZ jim brani v uplatfovani danovych
politik  podporujicich rdst. Vydavani predbéinych
danovych rozhodnuti, kterda usnadnuji dUsledné
atransparentni uplatiovani prdva, je béinou praxi

(1) The challenge posed by cross-border tax avoidance,
aggressive tax planning and harmful tax competition has
increased considerably and has become a major focus of
concern within the Union and at global level. Tax base
erosion is considerably reducing national tax revenues,
which hinders Member States in applying growth-friendly
tax policies. The issuance of advance tax rulings, which
facilitate the consistent and transparent application of
the law, is common practice, including in the Union. By
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ivUnii. Vyjasnéni danového prava pro poplatniky
poskytne jistotu pro podnikani, atim mulze povzbudit
investice a dodrzovani pravnich predpisi a mit pozitivni
dopad na dalsi rozvijeni jednotného trhu v Unii na zakladé
zasad asvobod vychazejicich ze Smluv. Rozhodnuti
tykajici se struktur motivovanych danémi vsSak
v nékterych pripadech vedla ktomu, Ze vykonstruované
vysoké castky pfijma byly mirné zdanény v zemi
vydavajici, pozménujici nebo obnovujici predbéiné
rozhodnuti, a ponechala vykonstruované nizké cdastky
pfijmu ke zdanéni v jakychkoli jinych zucastnénych
zemich. Je tudiz naléhavé tfeba zvysit transparentnost. Za
timto ucelem je tfeba posilit nastroje a mechanismy
zfizené smérnici Rady 2011/16/EU.

(2) Evropska rada ve svych zavérech ze dne 18. prosince
2014 zdUraznila, ze na celosvétové Urovni i na Urovni Unie
je naléhavé nutné pokrocit v Usili v boji proti vyhybani se
dafiovym  povinnostem  aagresivnimu  dafovému
planovani. Evropska rada poloZila ddraz na
transparentnost a uvitala zadmér Komise predloZit ndvrh
tykajici se automatické vymény informaci o danfovych
rozhodnutich v Unii.

(3) Ve smérnici 2011/16/EU se stanovi povinnost vymény
informaci mezi ¢lenskymi staty z vlastniho podnétu v péti
konkrétnich pfipadech a ve stanovenych lhdtach. Vyména
informaci z vlastniho podnétu v pfipadech, kdy pfislusny
organ jednoho ¢lenského statu dlivodné predpoklada, ze
muzZe dojit k vypadku dané v jiném clenském staté, jiz
plati pro danova rozhodnuti, jez ¢lensky stat vyda, zmeéni
nebo obnovi konkrétnimu danovému poplatnikovi, pokud
jde owvyklad nebo uplatfiovani danovych predpis
v budoucnosti, a jeZ maji preshranicni rozmér.

(4) Efektivni vyméné informaci o predbéznych danovych
rozhodnutich s preshraniénim prvkem a predbéznych
posouzenich prevodnich cen zvlastniho podnétu vsak
brani nékolik vyznamnych praktickych obtizi, napfiklad
prostor pro uvazieni umoznujici clenskému statu
vydavajicimu rozhodnuti rozhodovat o tom, které dalsi
Clenské staty by mély byt informovany. Vyménované
informace by proto mély byt tam, kde je to vhodné,
pfistupné viem ostatnim ¢lenskym statlm.

(5) Oblast plsobnosti automatické vymény informaci
o prfedbéznych danfovych rozhodnutich s preshrani¢nim
prvkem a predbéinych posouzenich prevodnich cen
vydanych, zménénych nebo obnovenych uréité osobé
nebo skupiné osob, na néZ ma takova osoba nebo
skupina osob pravo se spoléhat, by se méla tykat jakékoli
materialni formy (bez ohledu na zavaznost nebo
nezavaznost takovych rozhodnuti ¢i posouzeni ana
zpUsob, jakymi byla vydana).

(6) Vzajmu pravni jistoty by méla byt smérnice
2011/16/EU zménéna vloZzenim vhodnych definic

providing certainty for business, clarification of tax law
for taxpayers can encourage investment and compliance
with the law and can therefore be conducive to the
objective of further developing the single market in the
Union on the basis of the principles and freedoms
underlying the Treaties. However, rulings concerning tax-
driven structures have, in certain cases, led to a low level
of taxation of artificially high amounts of income in the
country issuing, amending or renewing the advance ruling
and left artificially low amounts of income to be taxed in
any other countries involved. An increase in transparency
is therefore urgently required. The tools and mechanisms
established by Council Directive 2011/16/EU need to be
enhanced in order to achieve this.

(2) The European Council, in its conclusions of 18
December 2014, underlined the urgent need to advance
efforts in the fight against tax avoidance and aggressive
tax planning, both at global and Union levels. Stressing
the importance of transparency, the European Council
welcomed the Commission's intention to submit a
proposal on the automatic exchange of information on
tax rulings in the Union.

(3) Directive 2011/16/EU provides for the mandatory
spontaneous exchange of information between Member
States in five specific cases and within certain deadlines.
The spontaneous exchange of information in cases where
the competent authority of one Member State has
grounds for supposing that there may be a loss of tax in
another Member State already applies to tax rulings that
a Member State issues, amends or renews to a specific
taxpayer regarding the interpretation or application of
tax provisions in the future and that have a cross-border
dimension.

(4) However, the efficient spontaneous exchange of
information in respect of advance cross-border rulings
and advance pricing arrangements is hindered by several
important practical difficulties such as the discretion
permitted to the issuing Member State to decide which
other Member States should be informed. Therefore the
information exchanged should, where appropriate, be
accessible to all other Member States.

(5) The scope of the automatic exchange of advance
cross-border rulings and advance pricing arrangements,
issued, amended or renewed to a particular person or
group of persons upon which that person or group of
persons is entitled to rely, should cover any material form
(irrespective of their binding or non-binding character
and the way they are issued).

(6) For the purposes of legal certainty, Directive
2011/16/EU should be amended by including an
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predbéiného danfového rozhodnuti s pfeshrani¢nim
prvkem a predbéiného posouzeni prevodnich cen.
Rozsah téchto definic by mél byt dostatec¢né Siroky, aby
se vztahoval na celou fadu situaci, v€etné téchto typl
predbéznych danovych rozhodnuti s preshrani¢nim
prvkem a predbéznych posouzeni prevodnich cen: | — |
jednostranna predbéznd posouzeni prevodnich cen nebo
jednostranna predbézind rozhodnuti o pfevodnich cenach,
| — | dvoustrannd nebo vicestrannd predbéina
posouzeni prevodnich cen advou- nebo vicestranna

predbézna rozhodnuti o prevodnich cenach, | — |
posouzeni nebo rozhodnuti urcujici existenci nebo
neexistenci stalé provozovny, | — | posouzeni nebo

rozhodnuti urcujici existenci nebo neexistenci skutecnosti

s potencidlnim dopadem na zdklad dané stalé
provozovny, | — | posouzeni nebo rozhodnuti urcujici
danové postaveni hybridniho subjektu vjednom

Clenském staté, které se tyka rezidenta jiné jurisdikce, |
— | jakoZ iposouzeni nebo rozhodnuti tykajici se
ocenovaci baze pro odpis aktiva v jednom ¢lenském staté,
které je potizeno od spoleénosti v téze skupiné, ale v jiné
jurisdikci.

(7) Danovi poplatnici maji pravo se na predbézné danové
rozhodnuti s pfeshranicnim prvkem nebo predbéiné
posouzeni prevodnich cen spoléhat napfiklad béhem
danovych fizeni nebo danovych kontrol za predpokladu,
Ze skutecnosti, na kterych je uvedené rozhodnuti nebo
posouzeni zaloZeno, byly predestfeny spravné a Ze tito
danovi poplatnici plni podminky daného rozhodnuti nebo
posouzeni.

(8) Clenské staty si budou informace vymémnovat bez
ohledu na to, zda danfovi poplatnici podminky
predbéZzného danového rozhodnuti s preshrani¢nim
prvkem nebo predbéZného posouzeni pfevodnich cen
plni.

(9) Poskytnuti informaci by nemélo vést kvyzrazeni
obchodniho, priimyslového &i profesniho tajemstvi nebo
obchodniho postupu ani k vyzrazeni informace, které by
odporovalo verejnému poradku.

(10) V zajmu vyuZziti pfinost povinné automatické vymény
informaci o predbéznych  danovych rozhodnutich
s pfeshrani¢nim prvkem a pfedbéinych posouzenich
pfevodnich cen by mély byt informace sdéleny
neprodlené po jejich vydani, zméné nebo obnoveni,
a proto by mély byt pro sdélovani informaci stanoveny
pravidelné intervaly. Ze stejnych dlvodld je rovnéz
vhodné stanovit povinnou automatickou vyménu
informaci o pfedbéZznych  dafovych  rozhodnutich
s pfeshrani¢nim prvkem a pfedbéinych posouzenich
pfevodnich cen, ktera byla vyddna, zménéna nebo
obnovena vobdobi zadinajicim pét let prede dnem
pouzitelnosti této smérnice a ktera jsou stdle platna ke
dni 1. ledna 2014. Z takové povinné automatické vymény
by vsak za urcitych podminek mohly byt vyjmuty

appropriate definition of an advance cross-border ruling
and advance pricing arrangement. The scope of these
definitions should be sufficiently broad to cover a wide
range of situations, including but not limited to the
following types of advance cross-border rulings and
advance pricing arrangements: | — | unilateral advance
pricing arrangements and/or decisions; | — | bilateral or
multilateral advance pricing arrangements and decisions;
| — | arrangements or decisions determining existence
or absence of a permanent establishment; | — |
arrangements or decisions determining existence or
absence of facts with a potential impact on the tax base
of a permanent establishment; | — | arrangements or
decisions determining tax status of a hybrid entity in one
Member State which relates to a resident of another
jurisdiction; | — | as well as arrangements or decisions
on assessment basis for depreciation of an asset in one
Member State that is acquired from a group company in
another jurisdiction.

(7) Taxpayers are entitled to rely on advance cross-border
rulings or advance pricing arrangements during, for
example, taxation processes or tax audits under the
condition that the facts on which the advance cross-
border rulings or advance pricing arrangements are based
have been accurately presented and that the taxpayers
abide by the terms of the advance cross-border rulings or
advance pricing arrangements.

(8) Member States will exchange information irrespective
of whether the taxpayer abides by the terms of the
advance cross-border ruling or advance pricing
arrangement.

(9) The provision of information should not lead to the
disclosure of a commercial, industrial or professional
secret or of a commercial process, or disclosure of
information which would be contrary to public policy.

(10) In order to reap the benefits of the mandatory
automatic exchange of advance cross-border rulings and
advance pricing arrangements, the information should be
communicated promptly after they are issued, amended
or renewed, and regular intervals for the communication
of the information should therefore be established. For
the same reasons, it is also appropriate to provide for the
mandatory automatic exchange of advance cross-border
rulings and advance pricing arrangements that were
issued, amended or renewed within a period beginning
five years before the date of application of this Directive
and which are still valid on 1 January 2014. However,
particular persons or groups of persons with a group wide
annual net turnover of less than EUR 40 000 000 could be
excluded, under certain conditions, from such mandatory

102



konkrétni osoby nebo skupiny osob srocnim cistym
obratem v ramci skupiny nizS§im nez 40 000 000 EUR.

(11) V zajmu pravni jistoty je vhodné vyjmout za rady
velmi pfisnych podminek z povinné automatické vymeény
informace o dvoustrannych nebo  vicestrannych
predbéZnych posouzenich prevodnich cen se tretimi
zemémi podle rdmce stdvajicich mezinarodnich smluv
s témito tretimi zemémi, pokud ustanoveni dané smlouvy
neumoznuji predat informace obdrzené v jejim ramci treti
strané. V takovych pfipadech by vSak namisto toho mély
byt vyménovany informace urcené v ¢l. 8a odst. 6 tykajici
se zadosti, které vedly k vydani takovych dvoustrannych
nebo vicestrannych predbéZznych posouzeni pfevodnich
cen. Uinformaci, které maji byt sdéleny, by tudiz mélo
byt v téchto pripadech uvedeno, Ze jsou poskytovany na
zakladé takové Zadosti.

(12) Povinna automaticka vymeéna informaci
o pfedbéZznych dafovych rozhodnutich s preshraniénim
prvkem a predbéZnych posouzenich pfevodnich cen by
méla v kazdém pfipadé zahrnovat sdéleni vymezeného
souboru zakladnich informaci, ktery by byl pfistupny pro
vSechny ¢lenské staty. Komise by méla byt zmocnéna
k prijeti praktickych opatfeni nezbytnych ke standardizaci
sdélovani takovych informaci postupem podle smérnice
2011/16/EU (za Ucasti Vyboru pro spravni spolupraci pfi
zdanéni) pro zavedeni standardniho formulare, ktery
bude pro vyménu informaci pouzivan. Tento postup by se
mél rovnéZz pouzit pfi prijimani dalSich praktickych
opatreni k provadéni vymeény informaci, jako napfiklad
specifikace jazykovych poZadavki, jez by se pfi vyméné
informaci  prostfednictvim  standardniho formulare
uplatnily.

(13) Pfi vyvoji takového standardniho formulare pro
povinnou automatickou vyménu informaci je vhodné
zohlednit praci provedenou vramci Foéra OECD
o Skodlivych danovych praktikdch, kde je wvyvijen
standardni formuladf pro vymeénu informaci v souvislosti
s akénim planem tykajicim se oslabovani darové zakladny
a presouvani zisku. Je rovnéz vhodné spolupracovat uzce
a koordinované sOECD, ato nejen voblasti vyvoje
takového standardniho formuldfe pro povinnou
automatickou vyménu informaci. Kone¢nym cilem by
mélo byt globalni zajisténi rovnych podminek, pfi ¢emz by

Unie méla stat vcele apodporovat, aby rozsah
automaticky vyménovanych informaci o predbézinych
danovych  rozhodnutich s pfeshraniénim  prvkem

a predbéznych posouzenich prevodnich cen byl spise Sirsi.

(14) Clenské staty by si mély vyménovat zakladni
informace, pficemZz omezend fada zakladnich informaci
by méla byt sdélovdana iKomisi. To by mélo Komisi
umoznit kdykoli sledovat avyhodnocovat Gcinné
uplatfiovani povinné automatické vymény informaci
o prfedbéznych danovych rozhodnutich s preshrani¢nim

automatic exchange.

(11) For reasons of legal certainty, it is appropriate, under
a set of very strict conditions, to exclude from the
mandatory automatic exchange bilateral or multilateral
advance pricing arrangements with third countries
following the framework of existing international treaties
with those countries, where the provisions of those
treaties do not permit disclosure of the information
received under that treaty to a third party country. In
these cases however, the information identified in
paragraph 6 of Article 8a relating to the requests that
lead to issuance of such bilateral or multilateral advance
pricing arrangements should be exchanged instead.
Therefore, in such cases, the information to be
communicated should include the indicator that it is
provided on the basis of such a request.

(12) The mandatory automatic exchange of advance
cross-border rulings and advance pricing arrangements
should in each case include the communication of a
defined set of basic information that would be accessible
to all Member States. The Commission should be
empowered to adopt practical arrangements necessary
to standardise the communication of such information
under the procedure laid down in Directive 2011/16/EU
(which involves the Committee on Administrative
Cooperation for Taxation) for establishing a standard
form to be used for the exchange of information. That
procedure should also be used in the adoption of further
practical arrangements for the implementation of the
information exchange, such as the specification of
linguistic requirements that would be applicable to the
exchange of information using that standard form.

(13) In developing such a standard form for the
mandatory automatic exchange of information, it is
appropriate to take account of work performed at the
OECD's Forum on Harmful Tax Practices, where a
standard form for information exchange is being
developed, in the context of the Action Plan on Base
Erosion and Profit Shifting. It is also appropriate to work
closely with the OECD, in a coordinated manner and not
only in the area of the development of such a standard
form for mandatory automatic exchange of information.
The ultimate aim should be a global level playing field,
where the Union should take a leading role by promoting
that the scope of information on advance cross-border
rulings and advance pricing arrangements to be
exchanged automatically should be rather broad.

(14) Member States should exchange basic information,
and a limited set of basic information should also be
communicated to the Commission. This should enable
the Commission to monitor and evaluate the effective
application of the mandatory automatic exchange of
information on advance cross-border rulings and advance
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prvkem a predbéinych posouzenich prevodnich cen.
Informace obdrzené Komisi by vSak nemély byt pouZivany
pro zadné dalsi ucely. Toto sdéleni by navic nemélo
zprostit ¢lensky stat jeho povinnosti ohlasit kazdou statni
podporu Komisi.

(15) Nezbytnym prvkem fungovani acinného systému
automatické vymény informaci je zpétna vazba ze strany
prijimajiciho ¢lenského statu ¢lenskému statu posilajicimu
informace. Je proto vhodné zdlraznit, zZe pfislusné organy
Clenskych statd by mély jednou rocné zasilat zpétnou
vazbu o automatické vyméné informaci ostatnim
dotyénym clenskym statdm. V praxi by tato povinna
zpétna vazba méla byt zajisténa dvoustrané dohodnutymi
mechanismy.

(16) V pfipadé nutnosti by v ndvaznosti na fazi povinné
automatické vymény informaci podle této smérnice mél
¢lensky stat mit moZznost dovolavat se ¢lanku 5 smérnice
2011/16/EU, pokud jde o vyménu informaci na zakladé
zadosti o dopliujici informace, vcetné plného znéni
predbéznych dafovych rozhodnuti s preshrani¢nim
prvkem nebo predbéznych posouzeni prevodnich cen, od
¢lenského statu, ktery takova rozhodnuti nebo posouzeni
vydal.

(17) Je vhodné pripomenout, Ze ¢l. 21 odst. 4 smérnice
2011/16/EU upravuje pozadavky na jazyk a preklad
v pripadé zadosti o spolupraci, véetné zadosti o doruceni,
a pripojenych dokumentd. Toto pravidlo by se mélo
rovnéZz uplatnit v pfipadech, kdy c¢lenské staty Zadaji
o dopliujici informace v ndvaznosti na pfislusnou fazi
povinné automatické vymény zdkladnich informaci
o predbéznych danovych rozhodnutich s preshrani¢nim
prvkem a predbéznych posouzenich prevodnich cen.

(18) Clenské staty by mély prijmout veskera pfimérena
opatfeni nezbytnd ktomu, aby odstranily veskeré
povinné automatické vyméné informaci o predbéznych
danovych  rozhodnutich s preshraniénim  prvkem
a predbéZnych posouzenich prevodnich cen.

(19) Za ucelem posileni efektivniho vyuzivani zdrojq,
usnadnéni vymény informaci a zamezeni toho, aby kazdy
z ¢lenskych statd musel prodélat obdobny vyvoj v oblasti
svych systém pro ukladani informaci, by mélo byt pfijato
zvldstni ustanoveni o vytvoreni centralniho rejstfiku
pfistupného vSem clenskym statdm a Komisi, kam by
¢lenské staty informace vkladaly a kde by je uchovavaly
misto jejich vymény prostfednictvim zabezpecené
elektronické posty. Praktickd opatfeni nezbytna pro
vytvoreni takového rejstfiku by méla stanovit Komise
postupem podle ¢l. 26 odst. 2 smérnice 2011/16/EU.

(20) S ohledem na povahu arozsah zmén zavedenych
smérnici Rady 2014/107/EU (5) a touto smérnici by mél

pricing arrangements at any time. The information
received by the Commission should not, however, be
used for any other purposes. Such communication would
moreover not discharge a Member State from its
obligations to notify any State aid to the Commission.

(15) Feedback by the receiving Member State to the
Member State sending the information is a necessary
element of the operation of an effective system of
automatic information exchange. It is therefore
appropriate to underline that Member States' competent
authorities should send, once a year, feedback on the
automatic exchange of information to the other Member
States concerned. In practice, this mandatory feedback
should be done by arrangements agreed upon bilaterally.

(16) Where necessary, following the stage of mandatory
automatic exchange of information under this Directive, a
Member State should be able to rely on Article 5 of
Directive 2011/16/EU as regards the exchange of
information on request to obtain additional information,
including the full text of advance cross-border rulings or
advance pricing arrangements, from the Member State
having issued such rulings or arrangements.

(17) It is appropriate to recall that Article 21(4) of
Directive 2011/16/EU regulates the language and
translation requirements applicable to requests for
cooperation, including requests for notification, and
attached documents. That rule should also be applicable
in cases where Member States request additional
information, following the stage of mandatory automatic
exchange of basic information on advance cross-border
rulings and advance pricing arrangements.

(18) Member States should take all reasonable measures
necessary to remove any obstacle that might hinder the
effective and widest possible mandatory automatic
exchange of information on advance cross-border rulings
and advance pricing arrangements.

(19) In order to enhance the efficient use of resources,
facilitate the exchange of information and avoid the need
for Member States each to make similar developments to
their systems to store information, specific provision
should be made for the establishment of a central
directory, accessible to all Member States and the
Commission, to which Member States would upload and
store information, instead of exchanging that information
by secured email. The practical arrangements necessary
for the establishment of such a directory should be
adopted by the Commission in accordance with the
procedure referred to in Article 26(2) of Directive
2011/16/EU.

(20) Having regard to the nature and extent of the
changes introduced by Council Directive 2014/107/EU (5)
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byt prodlouzen harmonogram pro predkladani informaci,
statistik azprav podle smérnice 2011/16/EU. Takové
prodlouZeni by mélo zajistit, aby informace, které maji
byt poskytnuty, mohly odrazet zkusSenosti vyplyvajici
ztéchto zmén. Prodlouzeni by se mélo uplatnit na
statistické udaje adalsi informace, které maji byt
predloZeny clenskymi staty pred 1. lednem 2018, ina
zpravu a pfipadné navrh, které ma Komise predlozit pred
1. lednem 2019.

(21) Stavajici ustanoveni tykajici se davérnosti by méla
byt zménéna tak, aby zohlednila rozsifeni povinné
automatické vymeény informaci na predbéind darova
rozhodnuti s pfeshrani¢nim prvkem ana predbéind
posouzeni pfevodnich cen.

(22) Tato smérnice dodriuje zakladni lidska prava a cti
zasady uznavané zejména Listinou zakladnich préav
Evropské unie. Cilem této smérnice je zejména zajistit
plné dodriovani prava na ochranu osobnich udajl
a svobody podnikani.

(23) JelikoZ cile této smérnice, totiz efektivni spravni
spoluprace mezi ¢lenskymi staty za podminek slucitelnych
sfadnym fungovanim vnitfniho trhu, nemlzZe byt
uspokojivé dosazeno na urovni Clenskych statd, ale spise
jej muze byt zdlvodu pozadované jednotnosti
a ucinnosti lépe dosazeno na urovni Unie, mlzZe Unie
pfijmout opatfeni vsouladu se zasadou subsidiarity
stanovenou v ¢ldnku5  Smlouvy o Evropské unii.
Vsouladu se zdsadou proporcionality stanovenou
v uvedeném clanku neprekracuje tato smérnice ramec
toho, co je nezbytné pro dosazeni tohoto cile.

and this Directive, the timeframe for the submission of
information, statistics and reports provided for under
Directive 2011/16/EU should be extended. Such an
extension should ensure that the information to be
provided can reflect the experience resulting from those
changes. The extension should apply both to the statistics
and other information to be submitted by Member States
before 1 January 2018 and to the report and, if
appropriate, the proposal to be submitted by the
Commission before 1 January 2019.

(21) The existing provisions regarding confidentiality
should be amended to reflect the extension of mandatory
automatic exchange of information to advance cross-
border rulings and advance pricing arrangements.

(22) | This Directive respects the fundamental rights and
observes the principles recognised in particular by the
Charter of Fundamental Rights of the European Union. In
particular, this Directive seeks to ensure full respect for
the right to the protection of personal data and the
freedom to conduct a business.

(23) Since the objective of this Directive, namely the
efficient administrative cooperation between Member
States under conditions compatible with the proper
functioning of the internal market, cannot be sufficiently
achieved by the Member States but can rather, by reason
of the uniformity and effectiveness required, be better
achieved at Union level, the Union may adopt measures,
in accordance with the principle of subsidiarity as set out
in Article 5 of the Treaty on European Union. In
accordance with the principle of proportionality, as set
out in that Article, this Directive does not go beyond what
is necessary in order to achieve that objective.

24) Smérnice 2011/16/EU by proto méla byt (24) Directive 2011/16/EU should therefore be amended
odpovidajicim zpisobem zménéna, accordingly,
Recitaly 2016/881

(1) V poslednich letech vyrazné narostly problémy
zplUsobené danovymi podvody adanovymi Uniky
adostaly se do stfedu pozornosti v Unii ive svété.
Automatickd vyména informaci predstavuje vtomto
ohledu vyznamny nastroj a Komise ve svém sdéleni ze
dne 6. prosince 2012, stanovicim akéni plan pro posileni
boje proti danovym podvodim a uUnikiim, zdGraznila
nutnost dudsledné prosazovat automatickou vyménu
informaci jako budouci evropsky a mezindrodni standard
pro transparentnost avyménu informaci v darové
oblasti. Evropskd rada ve svych zavérech ze dne
22. kvétna 2013 pozdadala o rozsifeni automatické vymény
informaci na Udrovni Unie ina globalni drovni, ato
s ohledem na boj proti dafiovym podvod(iim, danovym
Uniklim a agresivnimu daniovému planovani.

(2) In recent years, the challenge posed by tax fraud and
tax evasion has increased considerably and has become a
major focus of concern within the Union and at global
level. The automatic exchange of information constitutes
an important tool in this regard: in its Communication of
6 December 2012 setting out an Action Plan to
strengthen the fight against tax fraud and tax evasion, the
Commission highlighted the need to promote vigorously
the automatic exchange of information as the future
European and international standard for transparency
and exchange of information in tax matters. In its
conclusions of 22 May 2013, the European Council
requested the extension of automatic information
exchange at both Union and global level with a view to
combating tax fraud, tax evasion and aggressive tax
planning.
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(2) Jelikoz skupiny nadnarodnich podnikld pusobi
vraznych zemich, maji moZnost dopoustét se praktik
agresivniho danového planovani, které domacim
spolec¢nostem k dispozici nejsou. Pokud tak skupiny
nadnarodnich podnikd c¢ini, mohou byt ¢isté domdci
spoleénosti, obvykle malé astfedni podniky, obzvlast
zasazeny, nebot jejich dariové zatizeni je vy$si nez zatizeni
skupin nadnarodnich podnikd. Na druhé strané mohou
vsechny clenské staty utrpét vypadky prijma a existuje
riziko, Ze vznikne soutéz o pfildkani skupin nadndrodnich
podnik tim, Ze jim nabidnou dalsi dariové vyhody.

(3) Dariové organy clenskych statl potfebuji komplexni
arelevantni informace o skupindch  nadnarodnich
podnik(, pokud jde ojejich strukturu, politiky
stanovovani prevodnich cen ainterni transakce v Unii
i mimo ni. Tyto informace umoZni danovym organim
reagovat na Skodlivé danové praktiky tim, Ze zméni pravni
predpisy nebo provedou naleZité posouzeni rizik
a danové audity, aurcit, zda se spolecnosti dopustily
praktik, v jejichz dlsledku se uméle presouvaji podstatné
Castky prijmU do danové zvyhodnénych prostiedi.

(4) Zvysena transparentnost v(ci danovym organim by
mohla mit za ndsledek, Ze se skupindm nadnarodnich
podnikl poskytne pobidka, aby zanechaly urcitych praktik
a platily sv(j spravedlivy podil dani vzemi, kde je
dosahovéano ziskd. Posileni transparentnosti pro skupiny
nadnarodnich podnikdl je proto podstatnou soucasti
feSeni problému eroze zékladu dané a ptresouvani zisku.

(5) Usneseni Rady azastupcl vlad clenskych statl
o kodexu chovdni ohledné dokumentace v oblasti
prevodnich cen pro sdruzené podniky v Evropské unii (EU
TPD) jiz stanovi pro skupiny nadnarodnich podnikl v Unii
zpUsob, jak poskytovat danovym organlim informace
o celosvétovych obchodnich operacich  a politikdch
stanovovani prevodnich cen (dale jen ,zakladni
dokumentace”) ainformace o konkrétnich transakcich
mistnich subjektl (dale jen ,mistni dokumentace”).
Usneseni o EU TPD vsak vsoucdasné dobé neobsahuje
zadny mechanismus pro podani zpravy podle jednotlivych
zemi.

(6) Ve zpravé podle jednotlivych zemi by skupiny
nadndarodnich podnikli mély poskytovat kazdy rok a pro
kazdou danovou jurisdikci, ve které podnikaji, informace
o vysSi vynosu, zisku pred zdanénim pfijmu a zaplacené
a nabéhlé dani z pfijmu. Skupiny nadnarodnich podniki
by mély rovnéz ve zprdvé uvadét pocet svych
zaméstnancl, zakladni kapitdl, kumulované zisky
ahmotnd aktiva vkazdé danové jurisdikci. Skupiny
nadnarodnich podnikl by rovnéz mély identifikovat kazdy
subjekt v ramci skupiny, ktery provozuje obchodni ¢innost
vramci urcité danové jurisdikce, a uvést podnikatelské
¢innosti vykonavané kazdym subjektem.

(7) V zajmu efektivnéjsiho vyuzivani verejnych prostredki

(2) As multinational enterprise groups (MNE Groups) are
active in different countries, they have the possibility of
engaging in aggressive tax-planning practices that are not
available for domestic companies. When MNE Groups do
so, purely domestic companies, normally small and
medium-sized enterprises (SMEs), may be particularly
affected, as their tax burden is higher than that of MNE
Groups. On the other hand, all Member States may suffer
revenue losses and there is the risk of competition to
attract MNE Groups by offering them further tax benefits.

(3) Member States' tax authorities need comprehensive
and relevant information on MNE Groups regarding their
structure, transfer-pricing policy and internal transactions
in and outside the Union. That information will enable
the tax authorities to react to harmful tax practices by
making changes in legislation or by undertaking adequate
risk assessments and tax audits, and to identify whether
companies have engaged in practices that have the effect
of artificially shifting substantial amounts of income into
tax-advantaged environments.

(4) Increased transparency towards tax authorities could
have the effect of giving MNE Groups an incentive to
abandon certain practices and pay their fair share of tax
in the country where profits are made. Enhancing
transparency for MNE Groups is therefore an essential
part of tackling base erosion and profit shifting.

(5) The Resolution of the Council and of the
representatives of the governments of the Member
States on a code of conduct on transfer pricing
documentation for associated enterprises in the
European Union (EU TPD) already sets out a way for MNE
Groups in the Union to provide tax authorities with
information on global business operations and transfer-
pricing policies (‘the masterfile’) and information on the
concrete transactions of the local entity (‘the local file’).
However, the EU TPD does not at present provide for any
mechanism for the provision of a country-by-country
report.

(6) In the country-by-country report, MNE Groups should
provide annually and for each tax jurisdiction in which
they do business the amount of revenue, profit before
income tax and income tax paid and accrued. MNE
Groups should also report the number of their
employees, stated capital, accumulated earnings and
tangible assets in each tax jurisdiction. Finally, MNE
Groups should identify each entity within the group doing
business in a particular tax jurisdiction and provide an
indication of the business activities in which each entity
engages.

(7) In order to enhance the efficient use of public
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a snizeni administrativni zatéze pro skupiny nadnarodnich
podnik( by se povinnost podavani zprav méla vztahovat
pouze na skupiny nadnarodnich podnikd srocnimi
konsolidovanymi vynosy skupiny nad urcitou c¢astku. Tato
smérnice by méla zajistit, aby byly ziskavany avcas
zpfistupniovany spradvcim dané vcelé Unii stejné
informace.

(8) V zajmu zajisténi radného fungovani vnitfniho trhu
musi Unie zajistit spravedlivou hospodarskou soutéz mezi
skupinami nadnarodnich podnik(i z Unie a skupinami
nadndrodnich podnikl ze tretich zemi, jejichZ jeden nebo
nékolik subjektl se nachazi v Unii. Na oba typy skupin
nadnarodnich podnikdl by se tudiz méla vztahovat
povinnost podavani zprdv. Aby vsak byl zajistén hladky
prechod, mély by c¢lenské staty u Clenskych subjektd,
které jsou rezidenty v clenském staté, ale nejsou
nejvyssim matefskym subjektem skupiny nadnarodnich
podnik( nebo jejich zastupujicim materskym subjektem,
moci odloZit povinnost poddavani zprdv o jeden rok.

(9) Clenské staty by mély stanovit sankce za poru$eni
vhitrostatnich predpisd pfijatych na zakladé této
smérnice a zajistit, aby tyto sankce byly uplatfiovany.
| kdyZ je volba sankci i nadale na ¢lenskych statech, mély
by byt stanovené sankce ucinné, primérené a odrazuijici.

(10) Pro zajisténi radného fungovani vnitfniho trhu je
nezbytné zajistit, aby ¢lenské staty pfijaly koordinovana
pravidla tykajici se povinnosti transparentnosti skupin
nadnarodnich podnikd.

(11) Pokud jde o vyménu informaci mezi ¢lenskymi staty,
smérnice Rady 2011/16/EU jiz stanovi povinnou
automatickou vyménu informaci v mnoha oblastech.

(12) Povinnd automatickd vyména zprav podle
jednotlivych zemi mezi ¢lenskymi staty by méla v kazdém
pfipadé zahrnovat sdéleni vymezeného souboru
zakladnich informaci, které by byly dostupné tém
¢lenskym statlm, v nichZ na zadkladé informaci ze zpravy
podle jednotlivych zemi jeden nebo vice clenskych
subjektll skupiny nadnarodnich podniki bud je
rezidentem pro dariové ucely, nebo podléhd dani ve
vztahu kcinnosti provadéné prostrednictvim stdlé
provozovny skupiny nadnarodnich podnika.

(13) Vzajmu minimalizace nakladl a administrativni
zatéZze pro spravce dané ipro skupiny nadnarodnich
podniklli je nezbytné stanovit pravidla, kterd jsou
v souladu s mezindrodnim vyvojem, a pozitivné pfispivat
k jejich provadéni. Dne 19.cervence 2013 zvetejnila
Organizace pro hospodafskou spolupraci a rozvoj (OECD)
sv{j akéni plan v oblasti eroze zdkladu dané a presouvani
zisku (akéni plan BEPS), ktery predstavuje vyznamnou
iniciativu pro zménu stavajicich mezinarodnich danovych

resources and reduce the administrative burden for MNE
Groups, the reporting obligation should only apply to
MNE Groups with annual consolidated group revenue
exceeding a certain amount. This Directive should ensure
that the same information is collected and made
available to tax administrations in a timely manner
throughout the Union.

(8) To ensure the proper functioning of the internal
market, the Union has to provide for fair competition
between Union MNE Groups and non-Union MNE Groups
for which one or several of their entities are located in
the Union. Both of them should therefore be subject to
the reporting obligation. However, in order to ensure a
smooth transition, Member States should be able to
defer by one year the reporting obligation for Constituent
Entities resident in a Member State which are not the
Ultimate Parent Entities of MNE Groups or their
Surrogate Parent Entities.

(9) Member States should lay down rules on penalties
applicable to infringements of national provisions
adopted pursuant to this Directive and ensure that those
penalties are implemented. While the choice of penalties
remains within the discretion of the Member States, the
penalties provided for should be effective, proportionate
and dissuasive.

(10) To ensure the proper functioning of the internal
market, it is necessary to ensure that Member States
adopt coordinated rules on transparency obligations of
MNE Groups.

(11) As regards exchange of information between
Member States, Council Directive 2011/16/EU already
provides for the mandatory automatic exchange of
information in a number of fields

(12) The mandatory automatic exchange of country-by-
country reports between Member States should in each
case include the communication of a defined set of basic
information that would be accessible to those Member
States in which, on the basis of the information in the
country-by-country report, one or more entities of the
MNE Group are either resident for tax purposes or
subject to tax with respect to the business carried out
through a permanent establishment of an MNE Group.

(13) In order to minimise costs and administrative
burdens both for tax administrations and for MNE
Groups, it is necessary to provide rules that are in line
with the international developments and contribute
positively to their implementation. On 19 July 2013 the
Organisation for Economic Development and Cooperation
(OECD) published its Action Plan on Base Erosion and
Profit Shifting (‘BEPS Action Plan’), which is a major
initiative to modify existing international tax rules. On 5
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pravidel. Dne 5. fijna2015 OECD predlozila
zavéreénou zpravu, kterou potvrdili ministfi financi
skupiny G20. Béhem zasedani ve dnech 15.
a 16. listopadu 2015 potvrdili balicek OECD rovnéz
vrcholni predstavitelé skupiny G20.

svou

(14) Prace na opatreni €. 13 akéniho planu BEPS vydstila
v soubor standardl pro poskytovani informaci u skupin
nadndrodnich podnikd, vcetné zdakladni dokumentace,
mistni dokumentace a zprdvy podle jednotlivych zemi. Pfi
stanovovani pravidel o zpravach podle jednotlivych zemi
je tedy tfeba zohlednit standardy OECD.

(15) V pfipadé, Ze clensky subjekt nem(Ze obdrzet di
ziskat vSechny informace pozadované ke splnéni
povinnosti podavani zprav podle této smérnice, mohly by
to Clenské staty povaZzovat za znamku potieby posoudit
vysoka rizika ve stanovovani prevodnich cen a dalsi rizika
eroze zakladu dané a presouvani zisku tykajici se dotéené
skupiny nadnéarodnich podnikd.

(16) Pokud néktery Clensky stat stanovi, Ze jiny ¢lensky
stat soustavné neplni povinnost automaticky poskytovat
zpravy podle jednotlivych zemi, mél by se snazit to
konzultovat s timto ¢lenskym statem.

(17) Cinnost Unie voblasti podavani zprav podle
jednotlivych zemi by inadale méla zvlasté zohledriovat
budouci vyvoj na Urovni OECD. Pfi provadéni této
smérnice by clenské staty mély pouzivat zavérecnou
zpravu z roku 2015 o opatfeni ¢. 13 OECD/G20 v oblasti
eroze zakladu dané a presouvani zisku, vypracovanou
OECD, jako zdroj objasnéni nebo vykladu této smérnice
ascilem zajistit konzistentni uplatiovani  napfic
¢lenskymi staty.

(18) Je treba upresnit jazykové pozadavky tykajici se
vymeény informaci mezi ¢lenskymi staty ohledné zpravy
podle jednotlivych zemi. Je rovnéZ nutné pfijmout
praktické mechanismy nezbytné pro modernizaci
spolecné komunikacéni sité vymezené v ¢l.3 bodé 13
smérnice 2011/16/EU (dale jen ,sit CCN“). V zajmu
zajisténi jednotnych podminek k provedeni ¢l. 20 odst. 6
acl. 21 odst. 6 uvedené smérnice by mély byt Komisi
svéreny provadéci pravomoci. Tyto pravomoci by mély
byt vykonavany vsouladu s nafizenim Evropského
parlamentu a Rady (EU) ¢. 182/2011.

(19) V zajmu posileni efektivniho vyuzivani prostredkd,
usnadnéni vymény informaci a z toho dlvodu, aby kazdy
Clensky stat nemusel ucinit podobna pfizplsobeni svych
systéml, by méla byt vyména informaci provadéna
prostfednictvim sité CCN. Praktickd opatfeni nezbytna
pro zdokonaleni tohoto systému by méla stanovit Komise
postupem podle ¢l. 26 odst. 2 smérnice 2011/16/EU.

October 2015 the OECD presented its final reports, which
were endorsed by the G20 Finance Ministers. During the
meeting of 15 and 16 November 2015, the OECD package
was also endorsed by the G20 leaders.

(14) The work on Action 13 of the BEPS Action Plan
resulted in a set of standards for providing information
for MNE Groups, including the masterfile, the local file
and the country-by-country report. It is therefore
appropriate to take into account the OECD standards
when establishing the rules on the country-by-country
report.

(15) In a situation where a Constituent Entity cannot
obtain or acquire all the information required in order to
fulfil the reporting requirement under this Directive,
Member States could consider this as an indication of the
need to assess high-level transfer-pricing risks and other
base-erosion and profit-shifting risks related to that MNE
Group.

(16) Where a Member State determines that another
Member State has persistently failed to automatically
provide country-by-country reports, it should endeavour
to consult that Member State.

(17) Union action in the area of country-by-country
reporting should continue to take particular account of
future developments at OECD level. In implementing this
Directive, Member States should use the 2015 Final
Report on Action 13 of the OECD/G20 Base Erosion and
Profit Shifting Project, developed by the OECD, as a
source of illustration or interpretation for this Directive
and in order to ensure consistency of application across
Member States.

(18) It is necessary to specify linguistic requirements for
the exchange of information between Member States on
the country-by-country report. It is also necessary to
adopt the practical arrangements necessary for the
upgrading of the common communication network
defined in point 13 of Article 3 of Directive 2011/16/EU
(the CCN network’). In order to ensure uniform
conditions for the implementation of Articles 20(6) and
21(6) of Directive 2011/16/EU, implementing powers
should be conferred on the Commission. Those powers
should be exercised in accordance with Regulation (EU)
No 182/2011 of the European Parliament and of the
Council.

(19) In order to enhance the efficient use of resources,
facilitate the exchange of information and avoid the need
for each Member State to make similar adjustments to its
systems, the exchange of information should be made
through the CCN network. The practical arrangements
necessary for the upgrading of the system should be
adopted by the Commission in accordance with the
procedure referred to in Article 26(2) of Directive
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(20) Rozsah povinné vymény informaci by proto mél byt
rozSiren tak, aby zahrnoval automatickou vyménu
informaci o zprdvé podle jednotlivych zemi.

(21) KaZdorocni zprava clenskych statll Komisi podle
¢lanku 23 smérnice 2011/16/EU by méla podrobné uvést
rozsah mistniho podavani zprdv podle c¢lanku 8aa
uvedené smérnice a podle oddilu Il bodu 1 jeji pfilohy 1lI
aseznam jurisdikci, jejichz rezidenty jsou nejvyssi
materské subjekty clenskych subjektl usazenych v Unii,
v nichZ vSak nebyly podany nebo vyménény Uplné zpravy.

(22) Vyména informaci podle této smérnice nevede
k vyzrazeni obchodniho, primyslového ¢i profesniho
tajemstvi nebo obchodniho postupu ani kvyzrazeni
informaci, které by odporovalo verejnému poradku.

(23) Tato smérnice dodrzuje zakladni lidska prava a cti
zasady uznadvané zejména Listinou zakladnich préav
Evropské unie.

(24) Jelikoz cile této smérnice, totiz efektivni spravni
spoluprdce mezi ¢lenskymi staty za podminek slucitelnych
sfadnym fungovanim vnitfniho trhu, nemlzZe byt
uspokojivé dosazeno na urovni ¢lenskych statd, a proto
jej muize byt zdlvodu poZadované jednotnosti
a ucinnosti lépe dosazeno na Urovni Unie, miZe Unie
pfijmout opatfeni vsouladu se zasadou subsidiarity
stanovenou v ¢lanku5 Smlouvy o Evropské unii.
Vsouladu se zdsadou proporcionality stanovenou
v uvedeném clanku neprekracuje tato smérnice rdmec
toho, co je nezbytné pro dosazeni tohoto cile.

2011/16/EU.

(20) The scope of the mandatory exchange of information
should therefore be extended to include the automatic
exchange of information on the country-by-country
report.

(21) Member States' yearly report to the Commission
under Article 23 of Directive 2011/16/EU, should detail
the extent of local filing under Article 8aa of that
Directive and Point 1 of Section Il of Annex Il thereto and
a list of any jurisdictions where Ultimate Parent Entities
of Union-based Constituent Entities are resident, but full
reports have not been filed or exchanged.

(22) The information exchanged under this Directive does
not lead to the disclosure of a commercial, industrial or
professional secret, a commercial process or information
the disclosure of which would be contrary to public

policy.

(23) This Directive respects the fundamental rights and
observes the principles recognised in particular by the
Charter of Fundamental Rights of the European Union.

(24) Since the objective of this Directive, namely efficient
administrative cooperation between Member States
under conditions compatible with the proper functioning
of the internal market, cannot be sufficiently achieved by
the Member States and can therefore, by reason of the
uniformity and effectiveness required, be better achieved
at Union level, the Union may adopt measures, in
accordance with the principle of subsidiarity as set out in
Article 5 of the Treaty on European Union. In accordance
with the principle of proportionality, as set out in that
Article, this Directive does not go beyond what is
necessary in order to achieve that objective.

(25) Smérnice 2011/16/EU by proto méla byt (25) Directive 2011/16/EU should therefore be amended
odpovidajicim zplsobem zménéna, accordingly,
Recitaly k 2016/2258

(1) Smérnice Rady 2014/107/EU, kterou se méni smérnice
2011/16/EU plati od 1. ledna 2016 pro 27 ¢lenskych statd
a od 1. ledna 2017 pro Rakousko. Zavadi globalni
standard pro automatickou vyménu informaci o
finanénich Ucétech v darfiové oblasti v ramci Unie, jehoz
prostfednictvim zajistuje, aby informace o majitelich
financnich Uctd byly oznameny clenskému statu, jehoz je
majitel Uctu rezident.

(2) Smérnice 2011/16/EU stanovi, ze je-li majitel Gétu
zprostiedkujici strukturou, musi financni instituce tuto
strukturu prozkoumat a identifikovat a oznamit jeji
skute¢né vlastniky. Tento dulezity prvek se pfi
uplatfiovani smérnice opird o informace pro boj proti
prani penéz ziskané na zakladé smérnice Evropského
parlamentu a Rady (EU) 2015/849 (5) za ucelem

(1) Council Directive 2014/107/EU (3), amending
Directive 2011/16/EU (4), applies as of 1 January 2016 to
27 Member States and as of 1 January 2017 to Austria.
That Directive implements the global Standard for
Automatic Exchange of Financial Account Information in
Tax Matters within the Union thereby ensuring that
information on Account Holders of Financial Accounts is
reported to the Member State where the Account Holder
is resident.

(2) Directive 2011/16/EU stipulates that, where the
Account Holder is an intermediary structure, Financial
Institutions are to look through that structure, and
identify and report on its beneficial owners. That
important element in the application of that Directive
relies on anti-money-laundering (‘AML’) information
obtained pursuant to Directive (EU) 2015/849 of the
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identifikace skutecnych vlastnika.

(3) Za ucelem zajisténi acinného monitorovani
uplatfiovani postupl nalezZité péce stanovenych ve
smérnici 2011/16/EU ze strany finanénich instituci musi
mit danové organy pfistup k informacim pro boj proti
prani penéz. Bez tohoto pristupu by nemohly
monitorovat, potvrzovat ani kontrolovat, zda financni
instituce radné uplatiuji smérnici 2011/16/EU tim, Ze

spravné identifikuji a hlasi skutecné vlastniky
zprostredkujicich struktur.
(4) Smeérnice 2011/16/EU zahrnuje i jiné vymény

informaci a formuldrQ pro ucely spravni spoluprace mezi
¢lenskymi staty. Pfistup k informacim pro boj proti prani
penéz, které jsou drieny subjekty podle smérnice (EU)
2015/849, v ramci spravni spoluprace v oblasti dani by
zajistilo, aby danfiové organy mély lepsi predpoklady k
plnéni svych povinnosti podle smérnice 2011/16/EU a k
ucinnéjsSimu  boji proti dariovym Unikim a darfiovym
podvodim.

(5) Je proto nutné zajistit, aby darfové organy mély
pfistup k informacim, postuplim, dokumentim a
mechanismim pro boj proti prani penéz, a mohly tak
plnit své povinnosti pfi  monitorovani Fadného
uplatiovani smérnice 2011/16/EU a bylo tak
zabezpeceno fungovani vsech formularl pro spravni
spolupraci zavedenych zminénou smérnici.

(6) Tato smérnice dodrzuje zakladni prava a cti zasady
uznané Listinou zakladnich prav Evropské unie. Aniz je
dotéen Ustavni poradek dotyéného CElenského statu,
jestlize tato smérnice vyzaduje, aby byl pfistup danovych
organll k osobnim udajlim zajistén ze zdkona, neni k tomu
nutné zapotrebi akt parlamentu. V souladu s judikaturou
Soudniho dvora Evropské unie a Evropského soudu pro
lidska prava by vsak takovy zakon mél byt jasny a pfesny a
jeho uplatiiovani by mélo byt pro osoby, jichZz se tyka,
jasné a predvidatelné.

(7) Jelikoz cile této smérnice, totiz efektivni spravni
spoluprdce mezi clenskymi staty a jejiho Gcinného
monitorovani za podminek slucitelnych s fadnym
fungovanim vnitfniho trhu, nemlzZe byt dosazeno
uspokojivé clenskymi staty, ale spiSe jej, z dlvodu
poZadované jednotnosti a uclinnosti, mlzZe byt |épe
dosaZeno na urovni Unie, mlZe Unie pfijmout opatfeni v
souladu se zdsadou subsidiarity stanovenou v ¢lanku 5
Smlouvy o Evropské wunii. V souladu se zdsadou
proporcionality stanovenou v uvedeném  ¢lanku
neprekracuje tato smérnice ramec toho, co je nezbytné
pro dosazeni tohoto cile.

(8) Financni instituce jiZz zacaly provadét postupy nalezité

European Parliament and of the Council (5) for the
identification of the beneficial owners

(3) To ensure effective monitoring of the application by
Financial Institutions of the due diligence procedures set
out in Directive 2011/16/EU, the tax authorities need
access to AML information. In the absence of such access,
those authorities would not be able to monitor, confirm
and audit that the Financial Institutions are applying
Directive 2011/16/EU properly by correctly identifying
and reporting on the beneficial owners of intermediary
structures

(4) Directive 2011/16/EU encompasses other exchanges
of information and forms of administrative cooperation
between Member States. Access to AML information held
by entities pursuant to Directive (EU) 2015/849 within
the framework of administrative cooperation in the field
of taxation would ensure that tax authorities are better
equipped to fulfil their obligations under Directive
2011/16/EU and to combat tax evasion and fraud more
effectively.

(5) It is therefore necessary to ensure that tax authorities
are able to access the AML information, procedures,
documents and mechanisms for the performance of their
duties in monitoring the proper application of Directive
2011/16/EU and for the functioning of all forms of
administrative cooperation provided for in that Directive.

(6) This Directive respects the fundamental rights and
observes the principles recognised by the Charter of
Fundamental Rights of the European Union. Where this
Directive requires that access to personal data by tax
authorities be provided by law, this does not necessarily
require an act of parliament, without prejudice to the
constitutional order of the Member State concerned.
However, such a law should be clear and precise, and its
application should be clear and foreseeable to persons
subject to it, in accordance with the case-law of the Court
of Justice of the European Union and the European Court
of Human Rights.

(7) Since the objective of this Directive, namely efficient
administrative cooperation between Member States and
the effective monitoring thereof under conditions
compatible with the proper functioning of the internal
market, cannot be sufficiently achieved by the Member
States but can rather, by reason of the uniformity and
effectiveness required, be better achieved at Union level,
the Union may adopt measures, in accordance with the
principle of subsidiarity as set out in Article 5 of the
Treaty on European Union. In accordance with the
principle of proportionality as set out in that Article, this
Directive does not go beyond what is necessary in order
to achieve that objective.

(8) The customer due-diligence procedures carried out by
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péce podle smérnice 2011/16/EU, pokud jde o zadkazniky,
a prvni vymény informaci by mély byt dokonceny do zari
2017. Aby bylo zajisténo, Ze cinné monitorovani
uplatfiovani uvedené smérnice nebude opozdéno, méla
by proto tato pozménujici smérnice vstoupit v platnost a
byt provedena co nejdfive, nejpozdéji vsak do 1. ledna
2018.

Financial Institutions under Directive 2011/16/EU have
already started, and the first exchanges of information
are to be finalised by September 2017. Therefore, in
order to ensure that the effective monitoring of the
application of that Directive is not delayed, this amending
Directive should enter into force and be transposed as
soon as possible and no later than 1 January 2018.

(9) Smérnice 2011/16/EU by proto méla byt (9) Directive 2011/16/EU should therefore be amended
odpovidajicim zplsobem zménéna, accordingly,
odkazy k 2014/107

(1) Stanovisko ze dne 10. unora 2010 (dosud
nezverejnéné v Urednim véstniku).

( 2 ) Stanovisko ze dne 16. ¢ervna 2009 (dosud
nezverejnéné v Urednim véstniku).

(3) UF. vést. L 336, 27.12.1977, s. 15.

(4) Ut vést. L 184, 17.7.1999, s. 23.

(5) UF. vést. L 281, 23.11.1995, s. 31.

(6) UF. vést. L 8,12.1.2001, s. 1.

(7 ) Smérnice Rady 2003/48/ES ze dne 3. ¢ervna 2003 o
zdanéni pfijm( z Uspor v podobé urokovych plateb (U¥.

vést. L 157, 26.6.2003, s. 38).

(8) UF. vést. L 84, 31.3.2010, s. 1.

(1) Opinion of 10 February 2010 (not yet published in
the Official Journal).

(2) Opinion of 16 July 2009 (not yet published in the
Official Journal).

(3)0JL336,27.12.1977, p. 15.
(4)0JL184,17.7.1999, p. 23.
(5)0JL281,23.11.1995, p. 31.
(6)0JL8,12.1.2001, p. 1.

(7)) Council Directive 2003/48/EC of 3 June 2003 on
taxation of savings income in the form of interest
payments (OJ L 157, 26.6.2003, p. 38).

(8)0JL84,31.3.2010, p. 1.
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