TREATY BETWEFR?
THE UNITEZD STATES OF AMERICA
AND THE CZECH AND SLOVAK FEDERAL REPUBLIC
CONCERNING TEZ RECIPROCAL ENCOURAGEMENT
AND PROTZCTION OF INVESTMENT
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Desiring to Dromote greater economic cooperation be*wee.
them, with respect to investment by nationals and companies cf
one Party in the territory of the other Party;

Recognizing that agreement upon the treatment to be
accorded such investment wiil stimulate the flow of private
capltal and the economic development of the Parties;

Agreeing that fair and equitable treatment of investment is
cdesirable in order to maintain a stable framework for
investment and maximum effective utilization of ecdnomic
resources;

Re“-~1rm1ng their desire to develop economic COODeEathH in
accordance with the principles and provisions of the Final Act
signed in Helsinki on the 1lst of August 1975, and other
cdocuments of the Conference on Security and Cooperation in
Europe;
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inced that private enterprise o“eraulng within free a
kets offers the best opportunities for raising living
s and the quality cf life for the inhabitants of the
improving the well-being of workers, and promoting
respect for internationally recognized worker rights;
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Eaving resolved to conclude a Treaty concerning the
encouracement and reciprocal protection of investment;

Have agreed as follows:
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ARTICLE I

1. For the purposes of this Treaty,

(a) "investment™ means e&very kind of investmen: in the
territory of one Party owned or controlled directly or
indirectly by nationals or companies of the other Party, such
as equity, debt, ang service and investment contracts; and
includes:

(i) tangible zng intangible property, including rights

-

such as mortgages, liens ang pledges;

(ii) a company or shares Of stock or other interests in &
company or interests in the assets thereo?;

(1ii) a claim to money or a claim to performancs having
economic value, and associated with an investment;

(iv) intellectual property which includes, inter alia,
rights relating to:

literary and artistic works, including sound
recordings,

inventions in all fields of human endeavor,
industrial designs,
semiconductor mask works,

: trade secrets and confidential business
information, and

trademarks, sarvice marks, and trade names;
and

aw or contract, and any
uanc to law, including

(v) anyv right conferreg by

t s
L, cultivate, eitract, or
s;

Y
licenses and permits pu
concessions to search £
exploit natural resourc

(b) "company of a Party™ means any kind of corporation,
compéany, &association, state or other enterprise, or other
organization, legally constituted under the laws and
regulations of a Party or a political subdivision thereof
whether or not organized for becuniary c¢ain, or privately or
governmentally owned;
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(c) "national~ of a Partv means a natural person who is a
national of a Party under its applicable law;

. (4d) 'return'-means an amount cerived from Gr associated
with an investment, including profit; dividend; interest;
capital gain; fovalty payment; r technical assistance
Oor other fee(s):; or return in kin
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(e) “associztegd activities™ inclugde the organization,
control, operation, maintenance &nc disposition of companies,
branches, agencies, offices, factories Or other facilities for
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the conduct orf business; the meéking, performancs andg
enforcement of contracts; the accquisition, use, odrotection and
disposition Of' property.of all ki including intellectual ang
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industrial Property rights; and tn borrowing of funds, the
durchase, issuznce and sale of ecuity shares ang other
securities, and the purchase of foreign exchance for imports:;

(£) 'nondisc:iminatory" treatment means treatment that is
at least as favorable as the better of national treatment or -
most—favored-nation treatment;

(g§) "national Creatment™ means creatment that is at least.
&s favorable as the most favorablie treatment accordeg by a
Party to companies or nationals Of that Party in like

circumstances; and -

(h) "most favored nation treatment" nmeans treatment that isg
at least as favorable as that accorced by a Pariy to companies

-

and nationals of third Parties in like circumstances.

2. Each Party reserves the right to denv to any company
the advantages orf this Treaty if nationals of any thirg country
control such company and, in the case of a company of the cther
Party, that company has no Substantial business activities in
the territory of the other Party or ig controlled by nationals
0f a thirg country with which the denving Partv does not
Aaintain normal €conomic relatigns.

3. any alteration of the Zorm in which &5Sels are investeg
Or rsinvested shall not affect their character as an investment.
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reat inves n and

1. Each Party shall permit and & cment,
noa nondiscriminatory basis,

activities associaxzad therewith, on
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subject to the right of each Party to make or maintain
exceptions falling within one of the sectors or matters listed
in the Annex to this Treaty. Each Party agrees to notify the
other Party before or on the date of entrv into force of this
Treaty of all such laws and requlations of which it is aware
concerning the sectors or matters listed in the Annex.
Moreover, each Party agrees to notify the other of any future
exception with respect to the sectors or matters listed in the
Annex, and to limit such exceptions to & minimum. Any £future
exception by either Party shall not apply to investment
existing in that sector or matter at the time the exception
becomes effective. The treatment accorded pursuant to any
exceptions shall, except as stated otherwise in the Annex, be.
not less favorable than that accorded in like situations to
investments and associated activities of nationals or companies
of anv third country

2. (a) Investment shall at all times be accorded fair and
eguitable treatment, shall enjoy full protection and security
and shall in no case be accorded treatment lass than that which
conforms to principles of international law.

(b) Neither Party shall in anv way impair by arbitrary
and discriminatory measures the management, operation,
maintenance, use, enjoyment, acquisition, expansion, or
disposal of investments. For-the purposes of dispute
resolution under Articles VI and VII, a measure may be
.arbitrary and discriminatory notwithstanding the fact that a
party has had or has exercised the opportunity to review such
measuré in the courts or administrative tribunals of a Party.

(c) Each Party shall observe any obligation it may have
entered into with regard to investments. ‘

3. Subject to the laws relating to the entry and sojourn
aliens, nationals of either Party shall be permitted to
ter and to remain in the territory of the other Party for the
urvose of establishing, developing, administering or advising
the operation of an investment to which they, or a company
the first Party that employs them, have cummitt or a*e in
process of comnitting a substantial amount of pital or
rasources.
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5. Neither Pa ruy shall impose performance regquirements as
@ condition of establj ishment, expansion or maintenance of
investments, which require or enforce commitments to export
goods produced, or which spec1fy that goods or services must be
purchased locally, or which impose anv other similar
recuirements.

€. Each Party shall provigde effective mzans of asser ting
claims and enforcing rights with Lespect to investments ans
authorizations rela acing thereto and investment agreements,

7. RBach Party shall make av ilable to the public all laws,
regulations, acn-nls;ratlve DI&Ct‘CGS and procedures, and
adjucdicatory decisions that pertain to or zffeet investments,

8. The treatment accorced by the Uniteg States of America
to investments ard associated activities under this article
shall in anv State, Territory or Possession of the United
States of Americz be the treatment azccordegd therein to
compenies legally constituted under the laws ang regulations of
other States, Territories or pPossessions ©f :tha United Stat=sg
of America,

9. The nondiscrimination and most favoreé nation
provisions of this Treaty shall not aoply to advantacge
accorcded by either Farty to-nationals or companies of any thirgd
country by virtue of:

-

(a) that Partv's binding obligations, with respect to
nvestments, that derive from full membershio in a free trace
area or c”s;oms union; or

(b} that Party's binding obligations under any
multilateral international agreement under the framework of the
General Agreement on Tariffs and Trade entered into subsecuen

"associated

&kt
activities as-
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(c) access to financial institutions and credit
markets;

(d) access to their funds heid in financial
institutions;

(e) the importation and installation of equipment
necessary for the normal conduct of business affair
including, but not limited to, office equipment &and
automobiles, and the export of any equipment ‘and
automobiles so imported;

S,

(£) the dissemination of commarcial information;

(g) the conduct of market studies;

(h) the appointment of commercial representatives,
including acents, consultants and distributors and
their participation in trade Zairs and promotion
events;

(i) the marketing of goods ané services, including
through internal distribution and marketing systems,
as well as by advertising ané direct contact with
individuals and companies;

(J) access to public utilities, public services and
commercial rental space at nondiscriminatory prices,
if the prices are set or controlled by the government;
and -

(k) access to raw materials, inputs and services of
all types at nondiscriminaktory prices, if the prices
are set or controlled by the covernment.,
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N Article II (2).

Investments skall not be exprccriated or nationalized
rectly cr indirectly through reasures tantamount to
riation or nationalization ("ex ropriation") exceot for a
Trocess of law; in &
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purpose; in accordance with cdue
riminatory manner; upon payment
ive compensation; and in accorda
iples of treatment provided for i
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Compensation shall be equw'“‘enb to the fair market value of
the exproprizted investment immediately before the

exXpropriatory qctlon was taken or became known; be paid without
celay; include interest at & rzasonable market rate from the
date of éxpropriation; be fulliy realizable; and be freely
transferable a: the prevailing market rate of excnhange on the
cate of exproopriation.

2. A national or company o‘ either Party that asserts that
all or part of its investment nas been exoropf:aced shall have
& right to promdt review by ths ap oronrﬁaue judicial or
administ:atlvn authorities of the other Party to determine
whether zny Such expropriation has occurred and, if so, whether
such expropriation, and any com991sa ion therefor, conforms :o
the provisions of this Trez which reflact the principles of
international izw,

ARTICLE IV

Netionals or companies of ei er Party whos2 investments
suffer losses in the territory of the other Party owing to war
O0r other armed conflict, T"=.=voév..twor1, state of national o
emercgency, insurrection, civil ‘StL bance or other similar
events shall be accorded nondiscr iminatory treatment by. such
other Party as r egards any measures it adopts in relation to
such losses. -

ARTICLE V

1. =ach Par:ty shall permit all transfers reslated to an
investment to bz nade freelvy and without delay into and out of
its territory. Such transfers include: (a) returns; (b)
coempensation pursuant to Article III; (c) payments arising out
©¢f an investmen: dispute; (&) payments made undsr a contract,
including amertization of Principal ané accrueé interest
favments made pursuant to a ican acreement; (2) oroceeds from
the sals or licuidation of all or anv part of an invVestment;
and (£) aéditional contribuc:ons o capitzl for the maintenance
cr cdevelornment of an investmenz,

) 2. Zxcept zs provided in article IIT baracraph 1,
transfers shall e pmade in a freely usable currsncy &t the
prevailing market rate of eXcnance on the date of transfer with
respect to spot transactions in the currency to be transferred.
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3. Notwithstanding the provisions of paragraphs 1 ang 2,
either Party may maintain laws and regulations (a) requiring
Leports of currency cransfer; and (b) imposing income tayes
such means as a withholding tayx applicable to dividends or
other transfers. Furthermore, either Party may protect the
rights of creditors, or ensure the satisfaction of judgments in
adjudicatory broceedings, through the equitable,
nondiscriminatory and good faith application of its law.

.
~ Iy
SY

ARTICLE VI

1. For the purposes of :ais Article, an investment
dispute is defined as a dispute involving (a) the
interpretation or application of an investment agreement
between a Party -and a national or company of the other
(b) the interpretation or application of any investment
ty's foreign investment auth
r (c) an alleged breach 0% a
this Treaty with respect to

Farcy

o such national or compan
right conferred or created
investment.

g
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2. In the event of an investment dispute between a Part
and a national or company of the other Party, the parties to
the dispute shall initially seek to resolve the dispute by
consultation and negotiation, which may include the use of
non-binding, third party procedures. Subject to paragraph 3 of
this Article, if the dispute cannot be resolved through
consultation and negotiation, the dispute shall be submitted
for settlement in accordance with previously agreed, applica
dispute-settlement Procedures; any dispute-settlement
procedures, including those relating to expropriation,
specified in the investment acreement shall remain binding ang
shall be enforceable in accoréance with the terms of the
investment agreement, relevant provisions of domestic laws ang
applicable international agreements regarding enforcement oz
arbitral awards.

3. (a) At any time after six months from the date on which
the dispute arose, the nationai or company concerned may choos
to consent in writing to the submission of the dispute for
Settlement by conciliation or binding arbitration to the
International Centre for the Settlement of Investment Disputes
("Centre") or to the Additional Facility of the Centre or
bursuant to the Arbitration Rules of the United Nations
Commission on International Trade Law ("UNCITRAL") or pursuvant
to the arbitration rules of anv arbitral institution mutual
agreed between the parties to the dispute. Once the nation
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Or company concerned has so consent ed, either
dispute may institute such proceeding provided

(1) the dispute has not been submitted by the
national or company for resolution in accordance with any
applicable previously agreed dispuie-settlement procedures; and

(ii) the national or company concerned has not
brought the dispute before the courts of justice or
administrative tribunals or agencies of competent jurisdiction
of the Pariyv that is a party to the éispute.

If the parties disagree over whether conciliation or binding
arbitration is the more appropriate procedure to be emploved,
che opinion of the national or company concerned shall prevail.

() Each Party hereby consents to the submission of an
investment dispute for settlement by conciliz:ion or binding
arbitration: '

(i) to trhe Centre, in the event that the
Government ©f the Czech and Slovak Feceral Republic becomes a
party to the Convention on the Settlement of Investment
Disputes Between States and Nationals of Other States done at
Wasningten, March 18, 1965 ("Convention") and the Regulations
and Rules of the Centre, and to the Additional Facility of the
Centre, and

(ii) to an arbitral t:lbunal established under
the UNCITRAL Rules, as those Rules may be modified by mutual
acreement oI the parties to the dispute (the Appointing
Authority re ferenced therein to be the Secretar yY-General of the
Centre).

(c) Conciliation or arbitra-ion of cisputes unde
(2) (i) shall be done applying the provisions of the Convengion
and the Reculations and Rules of the Centre, or of the
Acdditional Facility as the case may be,

(3) The place of anv arbitration conducted under this
~rticle shall be a country which is =2 sarty Lo the #1958 United
Nations Convantion on the Recognition and Enforcement of
Foreign Arbitral awards signed at New York in 1958,

(2) Zach Party undertakes to carry out without delay
the provisicns of any award resulting from an arbitration halg
in accordance with this Article VI. Further, each Party shall
provide for the enforcement in its territory of such arbitral
awardés,
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4. In any proceeding involving an investment dispute, a
farty shall not assert, as defense, counter-claim, right of
get~0ff or otherwise, that the national or company concerned
nas received or will receive, pursuant to an insurance or
guarantee contract, indemnification or other compensation for
all or part of its alleged camages.

5. In the event of an arbitration, for the purpcses of
this Article any company legally constituted under the
applicable laws and requlations of either Party or a political
subdivision thereof but that, immediately before the occurrence
cf the event or events giving rise to the dispute, was an
investment of nationals or companies of the other Party, shall
be treated as & national or company of such other Party (in
accordance with Article 25 (2) (b) of the Convention).

ARTICLZ VII

1. Any disputes between the Parties concerning the
roretation or avplication of the Treaty which is not
lved through consultations or other diplomatic channels
1
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be submitted, upon the request of either Party, to an
ral tribunal for binding decision in accordance with the
licable rules of international law. In the absence of an
reement by the Parties to the contrary, the arbitration rules
the United Nations Commission on International Trade Law
(UNCITRAL), except to the extent modifiad by the Parties or by
the arbitrators, shall govern.
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2. Within two months of receipt of a request, each Party
shall appoint an arbitrator. The two arbitrators shall salect
& third arbitrator as Chairman, who is a national of a third
Szate. The UNCITRAL Rules for appointing members of three
member panels shall apply mutatis mutandis to the appecintment
the arbitral panel except that the appointing authority

renced in thoss rules shall be the Sacretary-General of the
ianenc Court of Arbitration.
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3. Unless otharwise agreed, all submissions shall be made
and all hearings shall be completed within six months of Ethe
cate of selection of the third arbitrator, and the Tribunal
shall render its decisions within two months of the date o the
Zinel submissions or the date of the ciosing of the hsarings,
whichever is later,
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4. (a) Each Party shall bear the costs of its own
representation in the arbitral proceedings.

(b} The costs andg erxpenses incurred by the Chairman, the
other arbitrators, and other costs of the procesdings shall be
borne egually by the Parties. The Tribunal may, however, at
its discrstion, direct that a higher proportion of such costs
be paid kv one of the Parties.

ARTICLE VIII

The provisions of Article VI ané VII shall not &pply to a
dispute arisinc:

(a) undé
Drccrams of

(b) under other official credit, guaraniee or insurance
arréangements pursuant to which the Parties have agreed to other
neans of settling disoutes.

(a) laws and regulatlons, administrative practices or
brccadures, or administrative or adjudicatory cdecisions of
either Party;
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ARTICLE X

1. ©®his Treaty shall not preclude the é&pplication by
€ither Party of measures Nécessary for the maintenance of
Public crder, the fulfillment of its obligations with respecs
to the maintenanca OL restoration of international peace or

Securitv, or the Protection of its own e€ssential security
interests,

2. This Treaty shailj not Preclude either Party fron
Prescribing special_formalities in COnnection witp the
ve

e€stablishmant Of investments, incluédin
state éncterprises undergoing Privatizs

malitles shall pot impair the subst
in this Treaty,
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2. Nevertheless, the Provisions oz this Treaty, angd in
icular Article vr and VII, shall aroly to matters of
tion only with respect to the following:

(a) €Xpropriation, Pursuant to Article ITI;

(b) transfers, Pursuant to Article V: or ..

ms of a
reé to in Article

3

(c) E&he observance and enforcement of
investment ac¢reement or authorization &s r
VI (1) (a) or (b),
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ARTICLE XIT

ties agrae to consult Promptly, on the LeGuest oF
resolve any disputes in Connection with the Treaty,
SS any matter relating to the interp:etation or
Of the Treaty,
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This Treaty shall apply to the political subdivisions of the
Parties,
ARTICLE XIV

1. This Treaty shall enter into force thirty days after
the date of exchance of instruments of ratification. It shall
remain in force for a Period of ten vears ang shall continue in
force unless terminated in accorcance with Baragraph 2 of thisg
Article. It shall arply to investments existing at the time o=
€ntry into force zas well as to investments made Or acguiresd
thereafter,

2. Either farty may, by SiVing one year's written notice
to the other Party, terminata tEhis Treztv a:t the end of the
iznitial ten Y¥ear veriod or at any time thereafter,

3. With fespect to investmen:ts madas Oor acguired prior to
he date of termination of this Treztv and to which this Treaty
Cherwise acplies, the provisions Of all of the other Articles.
£ this Treaty shall thereafter continue to be effective for a
urther period of ten Years from such date of termination.

4, The 2nnex, Protocol, ané side Letters shall fornm -

~tegral parts of the Treaty.

IN WITNESS WIERZOF, the respective plenipotentiaries have
Sicned this Treaty,

DONZ in duplicate at Washincton on the twenty-second dav o=
Cctober, 1991, in thne English and Czech languages, both texts
Teling ecually authentic,

FOR TEI UNITED STATES OR THZE CZ=CZ 2ND SLOVaX
OF AMIRTCA: 2 L REPUSLAC:







1. Consistent wWith Article I Paragraph 1 the United States
Teserves the righ:t to make or maintain limitegd exXceptions to
national treatnpent in the sectors or matters it has indicated
below:

\irp transportation; Ocean and coastal shipping; ban ing;
1r5Lrazce; government grants; government insurance zang loan
brograms; energy ang bower oproduction; custon house brokers:
Ownership of real Property; ownership and Operation of
broadcast or common carrier radio and television stations:;
cwnershio of shares ip the Covmunlcatvons Sate111te
Corporation; the Srovision of common rrier telephone aDc
celegraph Services; the provision of s”bmqune cable sesrvices s5;
tse of land andg natural resources; mining in the public domain;
orimary dea lershiss in United States government securities; and
maritime services and maritims-related services.

2. Consistent with Article II, paracraon 1, the United S:tates
f&serves the righ: to make or maintain 1n1tec exXceptions to
most favored nation treatment in the sectors or matters it has
indicated below:

ownership of real broperty; mining on the public domain;

pPrimary dealership in United States government securities;

and maritime-ralzteq services.
3. Consistent Witk Article II baragraph "I, the Czach ang
Slovak Federal Republic reserves the richt to make Or maintain
limited éxceptions to national treatment in the sectors or
matters it has inicated below:







1. The Parties agree that ncthing in this Treaty shall be
construed as pertaining to entities which are accredited as
Darct of a diplomatic mission or consular post of a Party.

The Parties interpret the termn "political subdivision®
icle I, paragraph (1)(0) Article VI, paracraph 5, and
e XIII of the Treatv to include:

in respect of the Czech and Siovak Federzl Republic,
the Czech Revublic and the Sicvak Republic; and

in respect of the United States of America, the states
Of the United States of America, ‘

3. The Parties ackno owledge that the terms of Art icle 171,
S&ragrapn (9)(a) are satisfied if an economic relationship
Tetween a Party and a third country includes a free trade area
Cr customs union.
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