
Definition of illegal activities giving rise to exclusion 
(Articles 93(1)(e) FR and 133 IR) 

 
1) Fraud as referred to in Article 1 of the Convention on the protection of the European Communities’ financial 

interests drawn up by the Council Act of 26 July 1995 (OJ C 316, 27.11.1995, p. 48). 

For the purposes of this Convention, fraud affecting the European Communities' financial interests shall consist of: 

in respect of expenditure, any intentional act or omission relating to: 

the use or presentation of false, incorrect or incomplete statements or documents, which has as its effect the 
misappropriation or wrongful retention of funds from the general budget of the European Communities or 
budgets managed by, or on behalf of, the European Communities, 

non-disclosure of information in violation of a specific obligation, with the same effect, 

the misapplication of such funds for purposes other than those for which they were originally granted. (...) 

2) Corruption as referred to in Article 3 of the Convention on the fight against corruption involving officials of the 
European Communities or officials of Member States of the European Union, drawn up by the Council Act of 
26 May 1997 (OJ C 195, 25.6.1997, p. 1). 

 

For the purposes of this Convention, the deliberate action of whosoever promises or gives, directly or through an 
intermediary, an advantage of any kind whatsoever to an official for himself or for a third party for him to act or 
refrain from acting in accordance with his duty or in the exercise of his functions in breach of his official duties 
shall constitute active corruption. (...) 

 
3) Involment in a criminal organisation, as defined in Article 2(1) of Joint Action 98/733/JHA of the Council (OJ 

L 351, 29.12.1998, p. 1). 
 

(a) conduct by any person who, with intent and with knowledge of either the aim and general criminal activity of 
the organisation or the intention of the organisation to commit the offences in question, actively takes part in: 

- the organisation's criminal activities falling within Article 1, even where that person does not take part in the 
actual execution of the offences concerned and, subject to the general principles of the criminal law of the 
Member State concerned, even where the offences concerned are not actually committed, 

- the organisation's other activities in the further knowledge that his participation will contribute to the 
achievement of the organisation's criminal activities falling within Article 1; 

(b) conduct by any person consisting in an agreement with one or more persons that an activity should be pursued 
which, if carried out, would amount to the commission of offences falling within Article 1, even if that person 
does not take part in the actual execution of the activity. 

 
4) Money laundering as defined in Article 1 of Council Directive 91/308/EEC (OJ L 166, 28.6.1991, p. 77). 
 

Money laundering means the following conduct when committed intentionally: 

- the conversion or transfer of property, knowing that such property is derived from criminal activity or from an 
act of participation in such activity, for the purpose of concealing or disguising the illicit origin of the property or 
of assisting any person who is involved in the commission of such activity to evade the legal consequences of his 
action, 

- the concealment or disguise of the true nature, source, location, disposition, movement, rights with respect to, or 
ownership of property, knowing that such property is derived from criminal activity or from an act of 
participation in such activity, 

- the acquisition, possession or use of property, knowing, at the time of receipt, that such property was derived 
from criminal activity or from an act of participation in such activity, 

- participation in, association to commit, attempts to commit and aiding, abetting, facilitating and counselling the 
commission of any of the actions mentioned in the foregoing paragraphs. (...) 


