MINISTERSTVO FINANCI

ODBOR 36 - PRO EVROPSKOU INTEGRACI

MEMORANDUM OF UNDERSTANDING ON THE ESTABLISHMENT
OF THE NATIONAL FUND

MEMORANDUM O POROZUMENI O ZRIZENI
NARODNIHO FONDU

Whereas the enhanced pre-accession strategy is
intended to enable all the applicant States of Central
and Eastern Europe eventually to become members
of the European Communities and, to that end, to
align themselves as far as possible on the
Community acquis prior to accession;

Whereas the Accession Partnership is the key
feature of the enhanced pre-accession strategy which
will mobilize all forms of assistance to the applicant
countries within a single framework;

Whereas it is important to improve the existing
management systems in order to achieve the
objectives set out in the Accession Partnership;

Therefore

The European Community, represented by the
European Commission, hereinafter referred to as
”The Commission”, of the one part, and

The Government of the Czech Republic, acting on
behalf of the Czech Republic, hereinafter referred to
as "The Recipient”, of the other part,

have agreed as follows:

Article 1
Definitions

Decentralised Implementation System (DIS)
Implementation System of the Phare Programme
where part of the management and responsibilities
have been transferred to the Partner Country whilst
the Commission retains the final responsibility
under the EC Treaties.

Vzhledem k tomu, ze posilena piedvstupni strategie
ma vSem kandidatskym zemim stfedni a vychodni
Evropy umoznit stat se nakonec ¢leny Evropskych
spoleCenstvi a za timto ucelem se pied piistoupenim
co nejvice priblizit k acquis communautaire;

Vzhledem ktomu, ze zakladnim rysem posilené
piedvstupni strategie je Partnerstvi pro vstup, které
mobilizuje vSechny formy pomoci kandidatskym
zemim v jediném ramci,

Vzhledem k dilezitosti zkvalitnéni stavajicich
fidicich systémt pro dosazeni cili stanovenych
v Partnerstvi pro vstup;

Proto se
Evropské spoleCenstvi, zastoupené Evropskou

komisi, déle jen ”Komise” , na strané jedné a

Vlada Ceské republiky jednajici jménem Ceské
republiky, dale jen Pfijemce”, na stran¢ druhé,

dohodly takto:

Clanek 1
Definice

Decentralizovany realiza¢ni systém (DIS)
Realiza¢ni systém programu Phare, kdy ¢ast fizeni a
povinnosti byla pienesena na partnerskou zemi
stim, Ze Komise si ponechdva konecnou
odpovédnost podle Smluv ES.
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Central Finance and Contracts Unit (CFCU)

An implementing body of the DIS within the
national administration in charge of tendering,
contracting and payments for institution building
projects and other projects if so specifically
provided. For these projects the technical
implementation is carried out by a SPO.

Implementing Agency (IA)

An implementing body of the DIS within the
national administration in charge of tendering,
contracting, payments and technical implementation
of Investment Support projects and other projects if
so specifically provided.

Joint Monitoring Committee (JMC)

A committee, consisting of the NAO, NAC and the
Commission representatives, in charge of the review
of Phare programmes.

National Aid Co-ordinator (NAC)

An official of the national administration in charge
of the programming within the Recipient. The NAC
also ensures a close link between the general
accession process and the use of Community
financial assistance, and is responsible for the
monitoring and assessment of Phare programmes.

National Authorising Officer (NAO)

An official of the national administration heading
the NF. The NAO has the overall responsibility for
the financial management of Phare funds.

National Fund (NF)

The Central treasury entity within the Ministry of
Finance through which the Community funds are
channelled towards the Recipient.

Perseus
The current financial reporting system of the
European Commission.

Ustiredni finanéni a kontraktaéni jednotka (CFCU)
Realiza¢ni orgdn DIS v ramci statni spravy, ktery
ma na starosti vedeni vybérovych fizeni, uzavirani
smluv a provadéni thrad v souvislosti s projekty
budovani instituci a také v souvislosti s jinymi
projekty, je-li to konkrétné stanoveno. Technickou
realizaci pro tyto projekty provadi SPO.

Implementacni agentura (IA)

Realiza¢ni orgdn DIS v ramci statni spravy, ktery
ma na starosti vedeni vybérovych fizeni, uzavirani
smluv, provadéni uhrad a technickou realizaci
projektii investicni podpory a také jinych projekti,
je-li to konkrétné stanoveno.

Spole¢ny monitorovaci vybor (JMC)
Vybor sestavajici se z NAO, NAC a zéstupcu
Komise, povéieny revidovanim programt Phare.

Narodni koordinator pomoci (NAC)

Utednik statni spravy povéfeny programovanim u
Ptijemce. NAC také zajistuje uzkou vazbu mezi
procesem piistoupeni k EU a vyuzivanim finan¢ni
pomoci Spolecenstvi a odpovida za sledovéani a
vyhodnocovani programu Phare.

Narodni schvalujici ufednik (NAQO)

Utednik statni spravy, ktery stoji v ¢ele Narodniho
fondu. NAO nese celkovou odpovédnost za
hospodareni s financnimi prostiedky Phare.

Narodni fond (NF)

Subjekt centrdlni  statni  pokladny v ramci
Ministerstva financi, jehoz prostfednictvim plynou
finan¢ni prosttedky SpoleCenstvi Piijemci.

Perseus

Platny systém finan¢niho vykaznictvi Evropskeé
komise.
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Programme Authorising Officer (PAO)

An official of the national administration heading an
IA or the CFCU. The PAO is responsible for the
operations of the IA/CFCU and for the sound
financial management of the projects to be
implemented.

Senior Programme Officer (SPO)

An official of the national administration (line
ministry/agency) in charge of the technical
implementation of the projects in case where the
CFCU is responsible for the administrative and
financial implementation of the projects.

Article 2
National Fund and National Authorising Officer

1§

The Recipient shall establish the National Fund as a
central treasury entity under the responsibility of a
National Authorising Officer (hereinafter the NAO)
in the Ministry of Finance to manage the
Community assistance allocated to the Recipient
under the Decentralised Implementation System
(hereinafter the DIS).

28

The National Authorising Officer shall be an official
of ministerial or state secretary status, appointed by
the Recipient. The National Authorising Officer
may not hold at the same time the office of the
National Aid Co-ordinator. The  National
Authorising Officer  may delegate his
responsibilities to a maximum of two other officials,
but he shall remain finally accountable for all the
responsibilities vested in him in this Memorandum
of Understanding and other agreements.

Article 3
Responsibilities of National Authorising Officer

r r~

Schvalujici arfednik programu (PAQO)

Utednik statni spravy, ktery stoji v ¢ele IA nebo
CFCU. PAO nese odpovédnost za ¢innost IA/CFCU
a za tadné hospodaieni s financnimi prostiedky
realizovanych projekti.

Vedouci urednik programu (SPO)

Utednik statni spravy (piislugné ministerstvo/
agentura), ktery ma na starosti technickou realizaci
projektit v téch pripadech, kdy za administrativni a
finan¢ni realizaci projekt nese odpovédnost CFCU.

Clanek 2
Narodni fond a Narodni schvalujici afednik

1§
Ptijemce ziidi Narodni fond jako subjekt centralni
statni pokladny v puisobnosti Narodniho
schvalujiciho tufednika (dale jen NAO) na
Ministerstvu financi, za ucelem fizeni pomoci
Spolecenstvi  alokovanou  Pfijemci v ramci
Decentralizovaného realiza¢niho systému (dale jen

DIS).

28

Narodni schvalujici tfednik je Gfednik s postavenim
ministra nebo statniho tajemnika, které¢ho jmenuje
Ptijemce. Narodni schvalujici Ufednik nesmi
souCasn¢ zastavat funkci Néarodniho koordinatora
pomoci. Narodni schvalujici Ofednik mutze své
povinnosti pfenést maximalné¢ na dva dalsi
uiedniky, ale zstava v posledni instanci odpovédny
za vSechny povinnosti svéfené mu timto
Memorandem o porozuméni a dal§imi smlouvami.

Clinek 3
Povinnosti Narodniho schvalujiciho Grednika
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1§

The National Authorising Officer shall have overall
responsibility for financial management of Phare
funds. He shall ensure that the Phare rules,
regulations and  procedures  pertaining to
procurement, reporting and financial management
are respected, and that a proper reporting and project
information system is functioning. The National
Authorising Officer shall have the full overall
accountability for the Phare funds of a programme
until the closure of the programme.

1§
Narodni  schvalujici  ufednik nese celkovou
odpovédnost za  hospodafeni s finan¢nimi
prostiedky Phare. Musi zajistit respektovani

pravidel, pfedpisi a postupli Phare tykajicich se
zadavani zakézek, vykaznictvi a finan¢niho
hospodafeni a fungovani ptislusného informacniho
systému vykaznictvi a projektu. Narodni schvalujici
uiednik plné€ nese celkovou odpovédnost za finan¢ni
prostiedky programu Phare az do doby jeho
uzavieni.
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28

Appropriate financial control shall be carried out by
the national Financial Control Authority. The
National Authorising Officer shall maintain a
financial reporting system for all Phare funds. He
shall be accountable to the Commission for the use
of the funds. In carrying out these responsibilities,
the National Authorising Officer shall be
responsible for the following tasks:

(1) request and manage the funds from the
Commission.

appoint Programme Authorising Officers
(PAOs) in each Implementing Agency (IA),
and the Central Finance and Contracts Unit
(CFCU) where applicable, after consulting the
National Aid Co-ordinator.

conclude the Financing Agreements which
he/she will sign with each of the
Implementing Agencies, and CFCU where
applicable, selected and endorsed by the
Commission.

ensure the flow of national and other
co-financing resources as set out in Financing
Memoranda for Phare programmes.

(i)

(iii)

(iv)

(v) ensure that a financial reporting system
(Perseus) for Phare funds is regularly updated
and reporting procedures properly respected
by the IA or CFCU (where applicable).

(vi) transfer funds to Implementing Agencies (IA)

and to the Central Finance and Contracts Unit

(CFCU) where applicable, according to the

mechanism set out in the Financing

Agreement.

participate with the Commission and National

Aid Co-ordinator in a Joint Monitoring

Committee.

(viii) recover non-used funds from the IA/CFCU at
the end of the programme.

(vii)

28

Ptislusnou finan¢ni kontrolu provadi narodni organ
finan¢ni kontroly. Narodni schvalujici Gfednik vede
systém finan¢niho vykaznictvi pro vSechny financni
prostiedky Phare. Je odpovédny Komisi =za
vyuzivani téchto finan¢nich prosttedkd. Pii
vykonavani téchto povinnosti nese Narodni
schvalujici ufednik odpovédnost za tyto tkoly:

(1) vyzadani financnich prostiedki od Komise a
hospodareni s nimi.

jmenovani Schvalujicich ufednikt programu
(PAO) v kazd¢ Implementacni agenture (IA),
popt. i v Ustiedni finanéni a kontraktadni
jednotce (CFCU), po projedndni s Narodnim
koordinatorem pomoci.

uzavirani Finan¢nich dohod, které podepise
s kazdou z Implementacnich agentur, popf. i s
CFCU, vybranych a schvalenych Komisi.

(i)

(iii)

statnich a dalsich
zdroji  tak, jak je
Finanénich memorandech

(iv) zajisténi  toku
spolufinancujicich
stanoveno  ve
programu Phare.
(v) zajisténi pravidelné aktualizace systému
finan¢niho vykaznictvi (Perseus) finan¢nich
prostiedkti Phare a ftadného respektovani
vykaznickych postupli ze strany IA, popf. i
CFCU.
prevedeni  finan¢nich  prostiedki  do
Implementacni agentury (IA), popt. i do
Ustfedni finanéni a kontraktaéni jednotky
(CFCU), podle mechanismu stanovené¢ho ve
Finanéni dohodé.
ucast ve Spole¢ném monitorovacim vyboru
spolu s Komisi a Narodnim koordinatorem
pomoci.
(viii) zpétné  ziskani
prostiedktt  od
programu.

(vi)

(vii)

nevyuzitych  finan¢nich
IA/CFCU pii ukonceni
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3§
The technical and administrative issues of
programme implementation, including tendering
and contracting will be the full responsibility of the
Implementing Agency, CFCU or the line
ministry/agency concerned.

48
Failure to carry out any of the responsibilities set out
in this Memorandum of Understanding will lead to
reimbursement of Phare funds to the Commission.

Article 4
Request of funds from the Commission

1§

An advance payment, a percentage of the total
budget of the Financing Memorandum that will be
managed in a decentralised manner, will be
transferred by the Commission to the National Fund
after the signature of the Financing Memorandum,
provided that the conditions included in Article 13
(bank accounts) have been fulfilled. The advance
payment may not normally exceed 20 % of the total
budget of the programme.

28

The amount of the advance payment and subsequent
replenishments, as well as the trigger points therefor
will be specified in the Financing Memorandum.
Save for express prior authorisation by the
Commission, no replenishment request may be
made if the aggregate of the funds deposited in the
National Fund, CFCU, and the Implementing
Agencies exceeds 10 % of the total budget in force
of the programme that will be managed in a
decentralised manner.

3§
Za technické a administrativni otazky realizace
programu, vcetné provadéni vybérovych fizeni a
uzavirani  smluv, nese plnou odpovédnost
Implementacni agentura, CFCU nebo pfislusné
ministerstvo/agentura.

48
Nesplnéni kterékoliv povinnosti stanovené v tomto
Memorandu o porozuméni povede k navraceni
finan¢nich prostiedkti Phare Komisi.

Clanek 4
Vyzadani finanénich prostiedki od Komise

1§

Komise pievede zalohu, stanovenou jako procentni
podil z celkového rozpoctu Finanéniho memoranda,
ktera bude podléhat decentralizovanému
hospodafeni, do Narodniho fondu po podepsani
Finan¢niho memoranda za piedpokladu splnéni
podminek uvedenych v ¢l. 13 (bankovni ucty).
Zaloha obvykle nemiize piekrocit 20 % celkového
rozpocCtu programu.

28
Vyse zalohy a naslednych finan¢nich plnéni, 1
nalezitosti podminujici tato  plnéni, budou

konkretizovany ve Finan¢nim memorandu. Pokud
ktomu Komise neda svlij vyslovny ptedchozi
souhlas, nelze vznaSet pozadavky na financni
plnéni, pokud souhrnna vySe financnich prostredki
ulozenych v Narodnim  fondu, CFCU a
Implementacnich agenturdch pfesdhne 10 %
celkového platného rozpoctu programu, ktery bude
fizen decentralizovanym zptisobem.
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3§
The request for advance payments and
replenishments, to be certified and approved by the
National Authorising Officer, is submitted to the
Commission for approval and transfer. The request
for replenishments shall be supported by:

(1) a declaration of expenditure showing the
cumulative amount contracted and paid
broken down by subprogramme and project
and sub-project (where appropriate) - so
demonstrating the link between the indicative
budget (i.e. Financing Memorandum) and the
expenditure and payments actually made
based on the financial reporting as presented
by the IA/CFCU. To this end, a table showing
the link between the IA/CFCU and the project
they manage should also be enclosed.
appropriate  financial reporting (Perseus)
indicating effected contracts and payments.
bank reconciliation corresponding to the bank
accounts opened by the NF and IA/CFCU.
Interest earned on the bank accounts shall be
communicated as well.

(1)
(iii)

(iv)
(v)

progress reports as stipulated in Article 9.
written declaration by the NAO that the
information contained in the Request for
Replenishment is correct and that the
implementation of the Phare assistance is
progressing at a satisfactory rate and
according to the objectives laid down in the
Financing Memorandum.

48

A final written declaration with supporting
documentation shall be issued by the NAO just after
the end of the disbursement period of the Financing
Memorandum showing the total amount contracted
and disbursed. A final bank reconciliation showing
the existing balances in the NF, IA/CFCU shall be
enclosed as well.

5§
The Commission retains the right to request
additional information in support of transfers of
funds.

3§
Zadost o zalohu a dal§i finanéni plnéni, kterd musi
byt potvrzena a schvalena Narodnim schvalujicim
uifednikem, se predkladd Komisi ke schvaleni a
pievedeni. Mezi nalezitosti, které dokladaji
pozadavek na dals$i finan¢ni plnéni, patfi:

(1) vykaz vydaji suvedenim kumulativni vySe
smluvnich a vyplacenych cCastek, rozepsany
podle podprogramti, projekti a popft. i dil¢ich
projektii, prokazujici vazbu mezi planovanym
rozpo¢tem (tj. Finanénim memorandem) a
skutecné provedenymi vydaji a uhradami na
zéklad¢ financnich vykazl predlozenych ze
strany IA/CFCU. Pro tyto ucely by také méla
byt piiloZena tabulka znazornujici vazbu mezi
IA/CFCU a projektem, ktery fidi.

(1)
(iii)

fadné financni vykazy (Perseus), ze kterych
jsou ziejmé uzaviené smlouvy a thrady.
vzajemné sladéné vypisy bankovnich ucti,
odpovidajici bankovnim u¢tim zalozenych
Nérodnim fondem a IA/CFCU. Je nutné takeé
sdelit vysi aroku pfipsaného k castkdm na
bankovnich tétech.

postupové zpravy uvedené v €l. 9.

pisemné prohlaseni NAO, Ze informace
uvedené v zadosti o dalsi finan¢ni plnéni jsou
spravné a ze realizace pomoci Phare
zaznamenava pokrok uspokojivé rychlosti a
v souladu scili stanovenymi ve Finan¢nim
memorandu.

(iv)
(V)

48

NAO vyda ihned po skonceni vyplatniho obdobi
Financniho  memoranda  zavéreCné  pisemné
prohlaseni doplnéné o vSechny nalezité¢ podklady, ve
kterém uvede celkovou alokovanou a vyplacenou
castku. Dalsi piilohou je zavérecny sladény
bankovni vypis uvadéjici aktudlni zlstatek na uctech
NF a IA/CFCU.

5§
Komise si ponechava pravo vyzadat si dalsi
informace, kter¢ podpoii pifevody financnich
prostiedk.
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6§
Exceptionally, the National Authorising Officer may
request a larger advance payment request than 20%
where it can be illustrated by a cash-flow projection
based on a list of commitments by the IAs that the
cash flow requirements in the subsequent period
will exceed 20%.

78
The precise provisions and conditions for the
transfer of funds will be laid down in the Financing
Memorandum.

8§
The National Fund shall keep account of all advance
payments and replenishments received for the
benefit of implementing individual Phare funded
programmes, subprogrammes, projects, and sub-
projects (where appropriate).

Article 5
Reallocation of funds

1§

The NAO may request a reallocation of funds from
one subprogramme to another inside the same
Financing Memorandum (Programme adjustment)
following a recommendation from the Joint
Monitoring Committee. This can only take effect
following Commission endorsement on the basis of
a detailed justification.

If the reallocation is less than 15% of the Financing
Memorandum and does not involve a modification
of the objectives set in the Financing Memorandum,
this endorsement will be provided by the
Commission Delegation. The subsequent
declaration of expenditure (Article 4.3 (i)) shall
incorporate these reallocations and a copy of the
endorsement made by the Delegation enclosed.

6§
Narodni schvalujici ufednik mize ve vyjimecnych
ptipadech zadat o zalohu vyssi nez 20 %, pokud lze
spomoci vyhledu cash flow vychazejiciho ze
seznamu zavazkl pfijatych  Implementacnimi
agenturami dolozit, ze pozadavky na cash flow
ptekroci v nasledujicim obdobi 20 %.

7§
Pfesnd wustanoveni a podminky pro pievod
finan¢nich prostiedkti budou uvedena ve Finan¢nim
memorandu.

8§
Nérodni fond vede evidenci vSech =zaloh a
finan¢nich plnéni piijatych ve prospéch realizace
jednotlivych programti, podprogramu, projekti a
popt. i dil¢ich projektii financovanych z Phare.

Clanek 5
Pierozdéleni finan¢nich prostiedki

1§

NAO muze na zakladé doporuceni Spolecného
monitorovaciho vyboru pozadat o prerozdéleni
finan¢nich prostfedkt z jednoho podprogramu do
jiného vramci stejného Financniho memoranda
(Gprava programu). K uskutecnéni miize dojit pouze
po schvéaleni ze strany Komise na zdklade
podrobného zdivodnéni.

V ptipad€ pierozdéleni castky menSi nez 15 %
castky Finan¢niho memoranda a nejde-li pfitom o
upravu cilt stanovenych ve Finan¢nim memorandu,
vyda souhlas s pferozdélenim Delegace Evropské
komise. Pierozd€leni jiz musi byt uvedeno v
nasledném vykazu vydaji (Clanek 4, §3 (1)), ke
kterému musi byt piilozena kopie souhlasu
Delegace.
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28
If the reallocation is below 15% but involves a
change of objectives from those in the relevant
Financing Memorandum or if the proposed
reallocation exceeds 15% or if existing projects are
suppressed or new projects are created involving a
change of objectives from those in the relevant
Financing Memorandum, the reallocation request
will have to be submitted to Commission
Headquarters for approval, and will be subject to a
new Commission Decision.

3§
Where appropriate, the NAO may request a
reallocation of funds from one sub-project to
another inside the same project after a
recommendation from the Monitoring Sub-
committee. The reallocation can only take effect
following a Commission Delegation endorsement
on the basis of detailed justification. If the
reallocation involves a change of objectives from
those in the relevant FM or if existing sub-projects
are suppressed or new sub-projects created
involving a change of objectives from those in the
relevant Financing Memorandum, the reallocation
request will have to be submitted to the Commission
HQ for approval. The subsequent declaration of
expenditure (Article 4§3(i)) shall incorporate these
reallocations and a copy of the endorsement made
by the Delegation enclosed.

Article 6
Transfer of funds to Implementing Agencies

1§
The transfers of funds to the Implementing Agencies
and CFCU, where appropriate, shall be made on the
basis of cash flow estimates.

28

The IA shall submit transfer requests to the National
Fund according to its needs as set out in the relevant
Financing Agreement. The provisions of the
Financing Agreement will replace, where
appropriate, existing Memoranda of Understanding
on the establishment of the CFCU, signed with the
Commission.

28

V ptipadé€ pterozdéleni ¢astky mensi nez 15 %, které
vSak znamena 1 zménu cili uvedenych v pfislusném
Financnim memorandu, nebo pokud navrhované
pterozdéleni piesahuje 15 %, nebo pokud jde o
utlumeni stavajiciho projektu nebo o vytvofeni
novych projekti zahrnujicich zménu cili uvedenych
v pfislusném Financnim memorandu, je nezbytné
zddost o prerozdéleni predlozit ke schvaleni
Evropské komisi. Zadost pak podléhd novému
rozhodnuti Komise.

3§

Je-li to ucelné, mize NAO pozadat o pierozdeleni
finan¢nich prostfedkii zjednoho podprojektu do
jiného v ramci stejného projektu, a to na zaklade
doporuc¢eni Monitorovaciho podvyboru. Pteroz-
déleni se muze uskutenit pouze na zdkladé¢
schvaleni Delegace Komise na zéklad¢ podrobného
zdtvodnéni. V piipad¢, ze prerozdéleni zahrnuje
zménu cili uvedenych v pfislusném Finan¢nim
memorandu nebo pokud jde o utlumeni stavajicich
dil¢ich projekti nebo o vytvoieni novych dil¢ich
projektii  zahrnujicich zménu cili uvedenych
v pfislusném Financnim memorandu, je nezbytné
zéadost o prerozdéleni predlozit ke schvaleni Komisi.
Pferozdéleni jiz musi byt uvedeno v nasledném
vykazu vydaju (Clanek 4, §3 (1)), ke kterému musi
byt piiloZzena kopie souhlasu Delegace.

Clanek 6
Pievod prostiedki do Implementa¢nich agentur

1§
Pfevod financnich prostiedkli do Implementacnich
agentur, popi. 1 CFCU, se provadi na zdklad¢
odhadovaného cash flow.

28
IA predlozi zaddost o pfevod finan¢nich prostiedkl
Narodnimu fondu podle svych potfeb uvedenych v
prislusné Finan¢ni dohodé. Ustanoveni Financ¢ni
dohody pak nahradi ptislusna stavajici Memoranda
o porozuméni o ziizeni CFCU podepsan¢ho s
Komisi.
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3§

On the basis of the request and supporting
documentation, the National Authorising Officer
shall verify the disbursement level of the preceding
tranche by the IA and, if the request is justified, the
NAO shall approve the release of the next tranche of
funds. The IA shall only make payments against
signed contracts.

48
The National Fund and NAO shall be held
ultimately responsible to the Commission that the
transfers are made properly and based on correct
information.

5§
The Financing Agreement to be concluded between
the National Fund and the Implementing Agency
and to be endorsed by the Commission will make
detailed provisions for the transfers.

6§
The National Fund shall keep account of all
transfers made for the benefit of implementing
individual Phare funded programmes,
subprogrammes, projects, and sub-projects (where
appropriate).

Article 7

Payment
Where the National Fund acts as a paying agent for
a project, the National Fund shall effect the
payments to contractors following requests from the
Implementing Authorities (CFCU/IA), in
accordance with the DIS Manual and other
instructions of the Commission. The NF shall report
the payments to the CFCU/IA to enter the data in
Perseus without delay.

Article 8
Financial control

10

3§

Na zakladé¢ zadosti a nalezitych podkladi ovéii
Narodni schvalujici Ufednik uroven vyplaceni
prostiedklt z predchozi transe IA a v piipade
opravnénosti této zadosti, NAO schvali uvolnéni
dalsi tranSe finan¢nich prostfedkd. [A muze
provadét uhrady pouze na zakladé uzavienych
smluv.

48
V posledni instanci nesou za fadné provedeni
prevodi. na  zékladé¢ spravnych informaci
odpovédnost viici Komisi Narodni fond a NAO.

5§
Podrobn¢ bude pievod financnich prostiedk
popsan ve Finan¢ni dohodé, kterd bude uzaviena
mezi Narodnim fondem a Implementa¢ni agenturou
a schvalena Komisi.

6§
Narodni fond vede evidenci vSech prevodi
finan¢nich prostfedkii provedenych za tucelem
realizace jednotlivych programli, podprogramii,
projektii a popft. 1 dil¢ich projektd financovanych z
Phare.

Clanek 7

Uhrady
V piipadech, kdy Narodni fond plsobi v projektu
jako platce, provadi platby dodavateliim na zaklad¢
pozadavku Implementa¢nich organtt (CFCU/IA)
vsouladu smanualem DIS a dalsSimi pokyny
Komise. NF informuje o platbaich CFCU/IA, které
pak bez prodleni udaje zanesou do systému Perseus.

Clanek 8
Finanéni kontrola
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1§

Appropriate financial control shall be carried out by
the competent National Financial Control Authority
with respect to the implementation of the Financing
Agreements signed with each IA, and CFCU where
applicable. Each year an audit plan and a summary
of the findings of the audits carried out shall be sent
to the Commission. Audit reports shall be at the
disposal of the Commission.

28

The accounts and operations of all relevant
implementation structures may be checked at
regular intervals by an outside auditor contracted by
the Commission without prejudice to the
responsibilities of the Commission and the
European Court of Auditors as referred to in the
General Conditions relating to the Financing
Memorandum  attached to the Framework
Agreement concluded between the Czech Republic
and the Commission on 6 August 1997.

Article 9
Reporting

1§

The National Authorising Officer shall ensure that
the NF (where appropriate), the [As and CFCU
maintain a viable technical and financial reporting
system (Perseus, including i.a. prequalification and
tendering data) for all Phare funds including funds
transferred to the Implementing Agencies and to the
CFCU, where applicable.

11

1§
Ptislusnou finan¢ni kontrolu v souvislosti s realizaci
Finan¢nich dohod uzavienych s kazdou IA, popt. i s
CFCU, provadi kompetentni statni orgén financni
kontroly. Kazdy rok se Komisi zasila plan auditu a
shrnuti nalezti vyplyvajicich z provedenych auditt.
Zpravy z auditu musi byt Komisi k dispozici.

28

Uéty a &innosti vSech piislusnych realizaénich
struktur mize pravidelné kontrolovat externi auditor
pusobici na zdklad¢ smlouvy s Komisi, aniz by byly
dotéeny odpovédnosti Komise a Evropského
ucetniho dvora stanovené¢ ve VSeobecnych
podminkach vztahujicich se k Finan¢nimu memo-
randu pfipojenému k Ramcové dohod¢ uzaviené
mezi Ceskou republikou a Komisi dne 6. srpna
1997.

Clanek 9
Vykaznictvi

1§
Narodni schvalujici afednik zajisti, aby NF (tam,
kde mu to piislusi), Implementacni agentury a
CFCU vedly funkéni systém technického a
finan¢niho vykaznictvi (Perseus, véetné mj. udaji o
prabéhu predkvalifikac¢nich kol a vybérovych tizeni)

vSech finan¢nich  prostfedki  Phare, vcetné
prostiedkli  pfevedenych do Implementacnich
agentur a popt. i1 CFCU.
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28

In addition, the National Fund shall compile
pursuant to Article 4§83 (iv) the reports on the
financial status of the programme, on schedules for
upcoming tenders, effected tender evaluations and
contracts awarded, how the projects are
implemented, problems encountered (if any),
perspectives for the future, and any other necessary
information requested by the Commission.
Furthermore, the National Fund shall compile
quarterly reports on the abovementioned matters if
so requested by the Commission to complete the
reporting required in Article 4.

Article 10
Staff

The Recipient shall provide at its own costs that
necessary human resources are available for the
timely and correct execution of the tasks entrusted
to the National Fund.

Article 11
Location, Facilities

The Recipient shall provide on its own costs
necessary premises, office furniture and other
facilities for the National Fund within the Ministry
of Finance.

Article 12
Operational costs of the National Fund

Operational costs of the National Fund shall be
covered by the Recipient.

Article 13
Bank Accounts

12

28

Narodni fond kromé toho zpracovava podle ¢lanku
4, §3 (iv) vykazy o finan¢ni situaci programu,
zpravy o planu nadchézejicich vybérovych fizeni,
o provedenych vyhodnoceni vybérovych fizeni a
udélenych smlouvach, o zpiisobu realizace projekti,
o ptipadné¢ vzniklych problémech a perspektivach
do budoucna a o vSech dalSich nezbytnych
informacich vyzaddanych Komisi. Narodni fond dale
zpracovava cCtvrtletni vykazy o vySe uvedenych
zélezitostech, je-li o to pozadan Komisi za ucelem
doplnéni vykazl uvedenych v ¢lanku 4.

Clanek 10
Personalni zabezpeceni
Ptijemce na vlastni néklady zajisti, aby ke v€asnému

a spravnému provedeni ukolt svéfenych Narodnimu
fondu byly k dispozici nezbytné personalni zdroje.

Clanek 11
Umisténi a vybaveni
Pfijemce na vlastni ndaklady zajisti nezbytné

prostory, kancelafsky nabytek a dalsi vybaveni
Narodniho fondu v ramci Ministerstva financi.

Clanek 12
Provozni naklady Narodniho fondu

Provozni naklady Narodniho fondu hradi Piijemce.

Clanek 13
Bankovni uéty
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1§

The National Fund shall for each Financing
Memorandum open up a bank account in the
Central Bank or in a Government guaranteed bank
account. This bank account shall have sub-accounts
from which the [IAs/CFCU are entitled to execute
payments. In cases where this system cannot be
implemented, specific arrangements can be agreed
between the Commission services and the National
Fund. The account shall, in principle, be interest-
generating.

28
The amount of interest earned on the bank accounts
shall be communicated to the Commission each
time the NF requests for a replenishment, and at the
end of the programme. If the Commission so
decides, on the basis of a proposal from the NAO,
interest may be reinvested in the programme.

3§
The bank account shall be operated on the basis of
double signature system, requiring the signatures of
the National Authorising Officer and a senior
accounting Officer.

4§

The National Fund shall communicate to the
Commission all relevant information on the
accounts at the National Fund as well as on all other
accounts in the Implementing Agencies and others
to which Phare funds have been transferred.
Relevant information encompasses i.a. name and
address of the bank, account number, name(s) of
account holders, interest rates, and any other
information the Commission deems appropriate.

Article 14
Procurement

1§
Procurement will be carried out according to the
DIS Manual ensuring free access, fair competition
and transparency as provided by Title IX of the
Financial Regulation applicable to the general
budget of the European Communities and by the
Phare Regulation.

13

1§

Pro kazdé Finan¢ni memorandum zaloZzi Narodni
fond bankovni ucet bud’ v centrdlni bance nebo
bankovni  ucet zaruceny vladdou. Tomuto
bankovnimu uc¢tu budou piifazeny poducty, ze
kterych budou Implementa¢ni Agentury/CFCU
opravnény provadét thrady. V ptipadech, kdy tento
systém nelze realizovat, miize byt mezi sluzbami
Komise a Narodnim fondem dohodnuto jiné
specifické usporaddani. Bankovni ucet musi byt
zéasadné Groceny.

28
Komise musi byt o vySi uroku pfipsaného
k bankovnim u¢tim informovana pokazdé, kdyz NF
pozadd o dalsi finan¢ni plnéni a také ke konci
programu. Urok miZze byt do programu
reinvestovan, pokud se tak Komise na zaklade
navrhu NAO rozhodne.

3§
Bankovni ucet bude provozovan na zaklad¢ dvojiho
podpisového prava, kdy se vyzaduje podpis
Narodniho schvalujiciho ufednika a vrchniho
ucetniho.

48

Narodni fond sd€luje Komisi vSechny smérodatné
informace o Uctech v Narodnim fondu 1 o vSech
ostatnich uctech v Implementa¢nich agenturach i
jinde, do kterych byly pfevedeny prostfedky Phare.
Smérodatné informace zahrnuji mj. nazev a sidlo
banky, Cislo uc¢tu, jméno (jména) drziteli uctu,
urokové sazby a veSkeré dal$i informace, které
Komise povazuje za smérodatné.

Clanek 14
Zadavani zakazek

1§
Zadavéani zakazek probiha v souladu s manualem
DIS a zajistuje volny piistup, spravedlivou
konkurenci a transparentnost tak, jak je stanoveno
v Hlavé IX Financnich pfedpisti vztahujicich se na
celkovy rozpocet Evropskych spoleCenstvi a v
piedpisech Phare.
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28
On a case by case basis, the Commission may
approve a derogation to the use of standard Phare
rules, if foreseen in the Financial Regulation and
Phare Regulation and specified in the Financing
Memorandum.

3§
The National Fund shall ensure that the relevant
procurement rules and procedures are respected.

Article 15
Monitoring and Assessment

1§

The Recipient shall establish a Joint Monitoring
Committee (JMC). It shall consist of the National
Aid Co-ordinator, the NAO, and the Commission.
The JMC will meet at least once a year and will
review all Phare funded programmes. On the basis
of monitoring reports the JMC will assess the
programmes’  progress towards meeting the
operational objectives for accession as set out in the
Financial Memorandum. The JMC will recommend
a change of priorities and/or the re-allocation of
Phare funds, if need be, to ensure that stated
objectives and targets are met.

14

28
Komise mtize pfipad od piipadu schvalit derogaci
povinnosti uplatiiovat standardni pravidla Phare,
pokud je takova moznost pifedvidana ve Finan¢nich
piedpisech a v predpisech Phare a upravena
ve Finan¢nim memorandu.

3§
Narodni fond zajisti respektovani
pravidel a postupti zadavani zakéazek.

ptislusnych

Clanek 15
Kontrola a vyhodnoceni

1§

Pfijemce ustavi Spoleny monitorovaci vybor
(JMC). Vybor sestdva z Narodniho koordinatora
pomoci, NAO a Komise. JMC zased4a alespoi
jednou rocn¢ a posuzuje vSechny programy
financované z Phare. Na zéklad¢ kontrolnich zprav
posoudi JMC pokrok programti smérem ke splnéni
operacnich cili stanovenych pro pfistoupeni ve
Financnim memorandu. JMC doporucuje podle
potieby zmény priorit a popf. 1 pierozdeleni
finan¢nich prostfedki Phare tak, aby se zajistilo
splnéni stanovenych cila.
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28
To monitor programmes the JMC will nominate a
Monitoring Sub-Committee. It will consist of the
National Aid Co-ordinator, the NAO, the
Programme  Authorising  Officer of each
Implementing Agency and the Commission. The
Sub-Committee will review in detail the progress of
each programme and its components and contracts
in accordance with the DIS Manual, looking i.a. at
relevance and design, efficiency, effectiveness and
likely impact, on the basis of reports produced for
the PAO and the Commission and any other relevant
evaluations. The Sub-Committee will review i.a.
actual output as compared to plan; rate of
implementation and contracting; financial flow; and
the management structures of the programmes and
projects; put forward recommendations for
improvement and if these steps are not followed by
the Implementing Agency without good reason, take
necessary corrective steps. The Sub-Committee will
report to the JMC and prior to its annual meeting
submit an overall detailed report on all programmes.

3§

Notwithstanding any monitoring reports produced at
the demand of the JMC, the Commission and the
NAO can request, at any stage in the programme
cycle, jointly or separately, an independent
evaluation report. Evaluation will also measure
impacts and appropriateness in the fulfilment of
objectives. The Commission's evaluation
methodology covering the full range of key
evaluation issues as relevance, design, efficiency,
effectiveness, utility and sustainability will be used
for this exercise.

Article 16
Accounting and Audits

1§
The National Fund shall operate a double entry or
analytical accounting system covering all
contractual and other financial operations pertaining
to all Phare financed programmes in the Czech
Republic.

28

Ke sledovéani programa ustavi JMC Monitorovaci
podvybor. Ten sestdva z Narodniho koordinatora
pomoci, NAO, Schvalujiciho ufednika programu
kazdé Implementacni agentury a Komise. Podvybor
podrobné posuzuje pokrok dosazeny kazdym
programem a jeho komponenty a smlouvy v souladu
s manualem DIS a mj. se zamé&ii na smérodatnost a
navrzené  feSeni, ucinnost, efektivnost a
pravdépodobny dopad, a to na zékladé¢ zprav
vypracovanych pro PAO a Komisi 1 na zaklad¢
jakychkoli dalSich smérodatnych vyhodnoceni.
Podvybor mj. posuzuje skutecny vystup ve srovnani
s planem, rychlost realizace a wuzavirdni smluv,
finan¢ni toky a fidici struktury programu a projektu.
Podvybor predklada doporuceni ke zlepseni a pokud
Implementacni agentura bez fadné¢ho zdivodnéni
tato doporuceni nesleduje, pak piijme kroky
k népraveé. Podvybor je odpovédny JMC a pted jeho
vyrocnim zasedanim predklada celkovou podrobnou
zpravu o vSech programech.

3§

Bez ohledu na jakékoliv kontrolni zpravy
vypracované na zadost JMC si miize Komise a NAO
v kazdé fazi programového cyklu vyzadat, at' jiz
spolecné nebo kazdy zvlast, nezavislé hodnoceni.
Hodnoceni také méti dopady a vhodnost pii plnéni
cili. Pro tyto ucely se wuplatni vyhodnocovaci
metodika Komise, kterd pokryva celé spektrum
zékladnich vyhodnocovanych zalezitosti, jako jsou
smérodatnost, navrzené feSeni, uéinnost,
efektivnost, ucelnost a trvala udrzitelnost.

Clanek 16
Ucetnictvi a audit

1§
Narodni fond vede podvojné ucetnictvi nebo systém
analytického tucetnictvi, ktery zahrnuje vSechny
smluvni a jiné finan¢ni operace souvisejici se vSemi
programy financovanymi z Phare v Ceské republice.

15
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28

The accounts and operations of all relevant
implementation structures including the National
Fund may be checked at regular intervals by an
outside auditor contracted by the Commission
without prejudice to the responsibilities of the
Commission and the European Court of Auditors as
referred to in the General Conditions relating to
Financing Memorandum attached to the Framework
Agreement concluded between the Czech Republic
and the Commission on 6 August 1997.

3§
Written records of the entire financial management,
tendering and contracting shall be stored for five
years after the closure of the programme.

Article 17
Settlement of disputes

1§
Any question relating to the execution or
interpretation ~ of  this  Memorandum  of

Understanding shall be the subject of consultation
between the Recipient and the Commission, leading,
where necessary, to an amendment of the
Memorandum of Understanding.

28

Where there is a failure to carry out an obligation set
out in this Memorandum of Understanding or the
related instructions, and no sufficient remedial
measures have been taken in due time, the
Commission may suspend the financing of the
programmes implemented through the system
introduced by this Memorandum of Understanding,
after consultation with the Recipient and ask for
reimbursement of Phare funds.

16

28

Uéty a &innosti vSech piislusnych realizaénich
struktur, vcetné¢ Narodniho fondu, mohou byt
pravidelné  podrobovany  kontrole  externim
auditorem plisobicim na zakladé smlouvy s Komisi,
a to bez 1ymy povinnostem Komise a Evropského
ucetniho dvora stanovenym ve VSeobecnych
podminkach vztahujicich se k  Financnimu
memorandu pfipojenému k Réamcové dohod¢
uzaviené mezi Ceskou republikou a Komisi dne 6.
srpna 1997.

3§
Pisemna evidence celého finan¢niho hospodatenti,
prabéhu vybérovych fizeni a zaddvani smluv musi
byt zachovana po dobu péti let od uzavieni
programu.

Clanek 17
Urovnani spori

1§
Vsechny otazky tykajici se provadéni nebo vykladu
tohoto Memoranda podléhaji konzultacim mezi
Ptijemcem a Komisi a v nezbytném ptipad¢ vedou
k doplnéni tohoto Memoranda.

28

V ptipad¢ nesplnéni nékterého zavazku stanoveného
vtomto Memorandu o porozuméni nebo
v souvisejicich pokynech, kdy v pfislusné dobé
nedojde k pfijeti dostateCnych opatfeni k naprave,
muze Komise po porad¢ s Piijemcem pozastavit
financovani programi realizovanych s pomoci
systému zavedeného timto Memorandem a zadat
refundaci finan¢nich prostiedkt Phare.
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3§
If the consultation does not lead to amicable
settlement, the parties may resort to the arbitration
as set out in Annex B in the General Conditions
relating to Financing Memorandum annexed to the
Framework Agreement concluded between the

Czech Republic and the Commission on 6 August
1997.

Article 18
Final provisions

This Memorandum of Understanding may only be
amended in writing by common consent of the
parties.

This Memorandum of Understanding shall enter
into force on the date of the signature by both
parties.

Done at Prague 12™ October 1998

For the Government of
the Czech Republic
Ivo Svoboda

Minister of Finance

For the European

Community

Hans van den Broek

Member of the European Commission

3§
V piipad¢, ze konzultace nepovedou ke smirnému
urovnani, se strany mohou uchylit k rozhod¢imu
tfizeni podle Ptilohy B ke VSeobecnym podminkdm
vztahujicim  se  k Financnimu  memorandu
piipojenému k Rdmcové dohod¢ uzaviené mezi
Ceskou republikou a Komisi dne 6. srpna 1997.

Clanek 18
Zavéreéna ustanoveni

Toto Memorandum mize byt doplnéno nebo
pozménéno pouze pisemnou formou na zaklade
spolecného souhlasu obou stran.

Toto Memorandum nabude platnosti dnem podpisu
obou stran.

V Praze 12. tijna 1998

za vladu Ceské republiky
Ivo Svoboda
ministr financi

za Evropské spolecenstvi
Hans Van Den Broek
¢len Evropské komise
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